SAN BERNARDINO COUNTY

Audit Report
COURT REVENUES

July 1, 2001, through June 30, 2006

JOHN CHIANG
Cdlifornia State Controller

November 2009




JOHN CHIANG
California State Contraller

November 25, 2009

The Honorable Larry Walker Tressa Kentner
Auditor/Controller/Recorder Court Executive Officer

San Bernardino County San Bernardino Superior Court
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San Bernardino, CA 92414-0018 San Bernardino, CA 92415-0302

Dear Mr. Waker and Ms. Kentner:

The State Controller’ s Office audited San Bernardino County’ s court revenues for the period of
July 1, 2001, through June 30, 2006.

Our audit disclosed that the county underremitted $7,364,440 in court revenues to the State
Treasurer asfollows:

o The county overremitted 50% excess of qualified fines, fees, and penalties by $88,857.
e The county underremitted collection program revenues of criminal cases by $4,693,176.
e The county underremitted fines and penalties by $10,634.

o The county underremitted collection program revenues of traffic cases by $154,868.

e The court underremitted collection program revenues of traffic cases by $271,954.

o The court underremitted penalties from traffic violator school cases by $2,322,665.

Oncethe county has paid the underremitted Trial Court Trust Fund, Trial Court

I mprovement Fund, and State Court Facilities Construction Fund amounts, we will
calculate a penalty on the underremitted amounts, in accor dance with Gover nment Code
sections 68085, 70353, and 70377.

The county disputes certain facts related to the conclusions and recommendations contained in
this audit report. The SCO has an informal audit review process to resolve a dispute of facts. To
request areview, the county should submit, in writing, within 60 days after receiving the final
report, arequest for areview, along with supporting documents and information pertinent to the
disputed issue(s), to Richard J. Chivaro, Chief Counsel, State Controller’s Office, Post Office
Box 942850, Sacramento, CA 94250-0001. In addition, please provide a copy of the request
letter to Steve Fujimori, Acting Chief, Special Audits Bureau, State Controller’s Office, Division
of Audits, Post Office Box 942850, Sacramento, CA 95250-5874.



The Honorable Larry Walker -2- November 25, 2009
Tressa Kentner

If you have any questions, please contact Steven Mar, Chief, Local Government Audits Bureau,
at (916) 324-7226.

Sincerely,
Original signed by

JEFFREY V. BROWNFIELD
Chief, Division of Audits

JVB/sk

cc. Annette Kerber
Assistant Treasurer/Tax Collector/Public Administrator
San Bernardino County
Frank Tang, Senior Budget Analyst
Judicia Council of California
Julie Nauman, Executive Officer
Victim Compensation and Government Claims Board
Greg Jolivette
Legidative Analyst’s Office
Richard J. Chivaro
Chief Counsdl
State Controller’s Office
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Audit Report

Summary

Background

Obj ective, Scope,
and M ethodology

The State Controller’ s Office (SCO) performed an audit to determine the
propriety of court revenues remitted to the State of California by
San Bernardino County for the period of July 1, 2001, through
June 30, 2006.

Our audit disclosed that the county underremitted $7,364,440 in court
revenues to the State Treasurer as follows:

e The county overremitted 50% excess of qualified fines, fees, and
penalties by $88,857.

e The county underremitted collection program revenues of criminal
cases by $4,693,176.

¢ The county underremitted fines and penalties by $10,634.

e The county underremitted collection program revenues of traffic cases
by $154,868.

e The court underremitted collection program revenues of traffic cases
by $271,954.

¢ The court underremitted penalty from traffic violator school cases by
$2,322,665.

State statutes govern the distribution of court revenues, which include
fines, penalties, assessments, fees, redtitutions, bail forfeitures, and
parking surcharges. Whenever the State is entitled to a portion of such
money, the court is required by Government Code section 68101 to
deposit the State’s portion of court revenues with the county treasurer as
soon as practical and to provide the county auditor with a monthly record
of collections. This section further requires that the county auditor
transmit the funds and a record of the money collected to the State
Treasurer at least once a month.

Government Code section 68103 requires that the State Controller
determine whether or not all court collections remitted to the State
Treasurer are complete. Government Code section 68104 authorizes the
State Controller to examine records maintained by any court.
Furthermore, Government Code section 12410 provides the State
Controller with general audit authority to ensure that state funds are
properly safeguarded.

Our audit objective was to determine whether the county completely and
accurately remitted court revenues in a timely manner to the State
Treasurer for the period of July 1, 2001, through June 30, 2006. We did
not review the timeliness of any remittances the county may be required
to make under Government Code sections 70353, 77201.1(b)(1), and
77201(b)(2).
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Conclusion

Follow-Up on Prior
Audit Findings

To meet our objective, we reviewed the revenue-processing systems
within the county’s Superior Court, Treasurer-Tax Collector, and
Auditor-Controller’ s Office.

We performed the following procedures:

¢ Reviewed the accuracy of distribution reports prepared by the county,
which show court revenue distributions to the State, the county, and
the cities located within the county.

e Gained an understanding of the county’s revenue collection and
reporting processes by interviewing key personnel and reviewing
documents supporting the transaction flow.

o Analyzed various revenue accounts reported in the county’s monthly
cash statements for unusual variations and omissions.

o Evauated the accuracy of revenue distribution using as criteria
various California codes and the SCO’s Manual of Accounting and
Audit Guidelinesfor Trial Courts.

o Tested for any incorrect distributions.

o Expanded any tests that revealed errors to determine the extent of any
incorrect distributions.

We conducted this performance audit in accordance with generally
accepted government auditing standards. Those standards require that we
plan and perform the audit to obtain sufficient, appropriate evidence to
provide areasonable basis for our findings and conclusions based on our
audit objectives. We believe that the evidence obtained provides a
reasonable basis for our findings and conclusions based on our audit
objectives.

We did not audit the county’s financial statements. We considered the
county’s internal controls only to the extent necessary to plan the audit.
This report relates solely to our examination of court revenues remitted
and payable to the State of California. Therefore, we do not express an
opinion as to whether the county’s court revenues, taken as a whole, are
free from material misstatement.

San Bernardino County underremitted $7,364,439 in court revenues to
the State Treasurer. The underremittances are summarized in Schedule 1
and described in the Findings and Recommendations section.

The county has satisfactorily resolved the findings noted in our prior
audit report, issued July 29, 2003, with the exception of underremitted
fines and penalties (Finding 3).
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Views of
Responsible
Officials

Restricted Use

We issued a draft audit report on January 9, 2009. Howard M. Ochi,
CPA, Chief Deputy Auditor, responded by letter dated February 3, 2009
(Attachment A), disagreeing with the audit results of Findings 2 and 4.
Further, Tressa S. Kentner, Court Executive Officer, responded by a
letter dated February 4, 2009 (Attachment B), disagreeing with
Finding 6.

This report is solely for the information and use of San Bernardino
County, the San Bernardino County Courts, the Judicia Council of
Cadlifornia, and the SCO; it is not intended to be and should not be used
by anyone other than these specified parties. This restriction is not
intended to limit distribution of this report, which is a matter of public
record.

Original signed by
JEFFREY V. BROWNFIELD
Chief, Division of Audits

November 25, 2009
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Schedule 1—
Summary of Audit Findings by Fiscal Y ear
July 1, 2001, through June 30, 2006

Fiscal Year
Description Account Title * CaliforniaCode®  2001-02  2002-03  2003-04 2004-05 2005-06 Total Reference ®
County
Overremitted 50% excess
of specified fines, fees,
and penalties Trail Court Improvement Fund GC 877205 $ (4,867) $ (41,509) $ 267,571 $ (131,449) $ (178,603) $ (88,857) Finding1
Underremitted collection
program revenues Penalty Fund PC 81464 283,190 346,952 360,501 390,118 367,155 1,747,916 Finding2
Tria Court Improvement Fund PC §1202.4 414,825 446,758 327,336 430,107 532,192 2,151,218 Finding2
Tria Court Improvement Fund GC §68090.8 31,486 37,031 35,854 42,269 43,062 189,702 Finding 2
Victim Indemnity Fund PC §1463.18 18,543 17,093 7,689 16,182 18,169 77,676 Finding2
Court Facilities Construction Fund GC §70372(a) — — 24,803 109,972 127,704 262,479 Finding 2
Genera Fund PC 81465.7 — — 61,211 125,686 28,095 214,992 Finding 2
Genera Fund PC 8§1463.22(c) 30 10 67 7 33 147 Finding 2
Trial Court Trust Fund PC §1465.8 — — 2,618 21,123 25,305 49,046 Finding 2
Subtotals 748,074 847,844 820,079 1,135464 1,141,715 4,693,176
Underremitted fines
and penalties Penalty Fund PC 81464 4,998 3,190 1,595 638 213 10,634 Finding 3
Underremitted collection
program revenues Penalty Fund PC §1464 — — — — 78,870 78,870 Finding 4
DNA ldentification Fund GC §76104.5 — — — — 2,538 2,538 Finding 4
Genera Fund PC 81465.7 — — — — 25,457 25,457 Finding 4
Trial Court Trust Fund PC §1465.8 — — — — 26,763 26,763 Finding 4
General Fund PC §1463.22(c) — — — — 2,173 2,173 Finding 4
General Fund PC 81463.22(b) — — — — 649 649 Finding 4
General Fund VC 840611 — — — — 280 280 Finding 4
General Fund PC §1464(b) — — — — 108 108 Finding 4
Court Facilities Construction Fund GC §70372(a) — — — — 18,030 18,030 Finding 4
Subtotals — — — — 154,868 154,868
Totals, County 748,205 809,525 1,089,245 1,004,653 1,118193 4,769,821
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Schedule 1 (continued)

Fiscal Year
Description Account Title* CaiforniaCode® 2001-02  2002-03  2003-04 2004-05 2005-06 Total Reference ®
Superior Court
Underremitted collection
program revenues Penalty Fund PC 81464 — — — — 142,546 142,546 Finding 4
DNA Identification Fund GC §76104.5 — — — — 5741 5,741 Finding 4
Tria Court Improvement Fund GC 868090.8 — — — — 14,022 14,022 Finding 4
Court Facilities Construction Fund GC 870372 (a) — — — — 50,798 50,798 Finding 4
General Fund PC 81465.7 — — — — 58,847 58,847 Finding 4
Subtotals — — — — 271,954 271,954
Underremitted penalties
from traffic violator
school cases Court Facilities Construction Fund GC § 70372 (a) — — 463,901 763,729 1,095,035 2,322,665 Finding5
Totals, Superior Court — — 463,901 763,729 1,366,989 2,594,619
Net amount underpaid (overpaid) to the State Treasurer $ 748,205 $ 809,525 $1,553,146 $1,768,382 $2,485,182 $7,364,440

! Theidentification of state revenue account titles should be used to ensure proper recording when preparing the remittance advice (TC-31) to the State Treasurer.
2 GC=Government Code, PC=Penal Code, VC=Vehicle Code

3 Seethe Findi ngs and Recommendations section.
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Schedule 2—
Summary of Underremittances by Month
Trial Court Trust Fund
July 1, 2002, through June 30, 2006

Fiscal Year
Month 2001-02 2002-03 2003-04 2004-05 2005-06
July $ — % — % 218 $ 1,760 $ 4,339
August — — 218 1,760 4,339
September — — 218 1,760 4,339
October — — 218 1,760 4,339
November — — 218 1,760 4,339
December — — 218 1,760 4,339
January — — 218 1,760 4,339
February — — 218 1,760 4,339
March — — 218 1,760 4,339
April — — 218 1,760 4,339
May — — 218 1,760 4,339
June — — 220 1,763 4,339
Total underremittancesto the State Treasurer $ — $ — $ 2618 $ 21,123 $ 52,068

NOTE: Delinguent Trial Court Trust Fund remittances not remitted to the SCO within 45 days of the
end of the month in which the fees were collected are subject to penalty, pursuant to Government Code
section 68085(h). The SCO will calculate and bill the county for the penalty after the county pays the
underlying amount owed.
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Schedule 3—
Summary of Underremittances by Month
Trial Court Improvement Fund
July 1, 2001, through June 30, 2006

Fiscal Year
Month 2001-02 2002-03 2003-04 2004-05 2005-06

July $ 37192 $ 40315 $ 30,265 $ 39,364 $ 49,106
August 37,192 40,315 30,265 39,364 49,106
September 37,192 40,315 30,265 39,364 49,106
October 37,192 40,315 30,265 39,364 49,106
November 37,192 40,315 30,265 39,364 49,106
December 37,192 40,315 30,265 39,364 49,106
January 37,192 40,315 30,265 39,364 49,106
February 37,192 40,315 30,265 39,364 49,106
March 37,192 40,315 30,265 39,364 49,106
April 37,192 40,315 30,265 39,364 49,106
May 37,192 40,315 30,265 39,364 49,106
June? 37,332 (1,185) 297,846 (92,077) (129,493)
Total underremittances to the State

Treasurer $ 441,444 $ 442,280 $ 630,761 $ 340,927 $ 410,673

NOTE: Delinquent Trial Court Trust Fund remittances not remitted to the SCO within 45 days of the
end of the month in which the fees were collected are subject to penalty, pursuant to Government Code
section 68085(h). The SCO will calculate and bill the county for the penalty after the county pays the
underlying amount owed.

1 Includes maintenance-of-effort underremittances (Finding 1) as follows:

Fiscal Year
2001-02 2002-03 2003-04 2004-05 2005-06

$ (4867 $ (41509) $ 267571 $ (131,449)  $ (178,603)
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Schedule 4—
Summary of Underremittances by Month
State Court Facilities Construction Fund
July 1, 2001, through June 30, 2006

Fiscal Year
Month 2001-02 2002-03 2003-04 2004-05 2005-06
July $ — $ — $ 40,725 $ 72,808 $ 107,630
August — — 40,725 72,808 107,630
September — — 40,725 72,808 107,630
October — — 40,725 72,808 107,630
November — — 40,725 72,808 107,630
December — — 40,725 72,808 107,630
January — — 40,725 72,808 107,630
February — — 40,725 72,808 107,630
March — — 40,725 72,808 107,630
April — — 40,725 72,808 107,630
May — — 40,725 72,808 107,630
June — — 40,729 72,813 107,637
Total underremittances to the State Treasurer $ — % — $488,704 $873,701 $1,291,567

NOTE: Deinguent State Court Facilities Construction Fund remittances not remitted to the SCO within
45 days of the end of the month in which the fees were collected are subject to penalty, pursuant to
Government Code section 70377. The SCO will calculate and bill the county for the penalty after the
county pays the underlying amount owed.
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Schedule 5—
Summary of Overremittances by Month
July 1, 2001, through June 30, 2006

Fiscal Year

Month 2001-02

2002-03

2003-04 2004-05

2005-06

July $ —
August 4,867
September —
October —
November —
December —
January —
February —
March —
April —
May —
June —

$ — 9
41,509

— % —
— 131,449

$ —
178,603

Total underremittancesto the State Treasurer $ 4,867

$ 41508 $

— $131,449

$178,603
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Findings and Recommendations

FINDING 1—
Overremitted excess
of qualified fines, fees,
and penalties

The County Auditor-Controller's Office overremitted by $88,857 the
50% excess of qualified fines, fees, and penalties to the State Treasurer
for the five-fiscal-year (FY) period of July 1, 2001, through June 30,
2006.

Per Government code (GC) section 77201(b)(2), the county, for its base
revenue obligation, is required to remit $8,163,193 for FY 2001-02 and
each fisca year thereafter. In addition, Government Code section
77205(a) requires the county to remit to the Trial Court Improvement
Fund, 50% of qualified revenues that exceed the stated base for each
fiscal year.

The improper computations occurred because of the following,
attributabl e to the county:

e Under Penal Code section 1463.11, the red-light violation
distributions of $95,594 should not have been included in the
computations as Penal Code section 1463.001 fines; this resulted in an
overremittance.

e The quaified accounts from the County Centra Collections
Department totaling $1,168,112, as noted in the narrative of
Finding 2, resulted in an underremittance.

e The quaified accounts from the County Centra Collections
Department fee variance account totaling $21,414, as noted in the
narrative of Finding 3, resulted in an overremittance.

e The quaified accounts from the County Centra Collections
Department totaling $55,338, as noted in the narrative of Finding 4,
resulted in an underremittance.

e The prior period adjustments made by the County Auditor’s Office
from the traffic violator school due the emergency medical services
account understated the computations for FY 2003-04 by $548,921
and resulted in an underremittance.

e The traffic violator school-related computations due the emergency
medical services account overstated the computations by $332,717 in
FY 2001-02, and $216,204 in FY 2002-03, which resulted in an
overremittance.

The improper computations occurred because of the following conditions
attributabl e to the superior court:

e The superior court did not properly distribute revenue from the Traffic
Violator School cases during the period of January 1, 2004 through
June 30, 2006, as noted in the narrative of Finding 5. Additionally, the
court did not deduct the $2 applicable to the county traffic school

-10-
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courthouse construction funds solely from the county 23% traffic
violator school fees account during the period. This condition
overstated the county 77% traffic violator school account fees by
$1,197,518 when conducting the computations, and resulted in an
overremittance.

e The superior court, as noted in the narrative of Finding 4, inequitably
distributed collection program operating costs from its comprehensive
court collections program. The inequitable distribution understated
the computations by $129,565, and resulted in an underremittance.

The qualified revenues reported for FY 2001-02 were $15,101,502. The
excess, above the base of $8,163,193, is $6,938,309. This amount should
be divided equally between the county and the State, resulting in
$3,469,155 excess due the State. The county has remitted a previous
payment of $3,474,022, causing an overremittance of $4,867.

The qualified revenues reported for FY 2002-03 were $16,670,762. The
excess, above the base of $8,163,193, is $8,507,569. This amount should
be divided equally between the county and the State, resulting in
$4,253,785 excess due the State. The county has remitted a previous
payment of $4,295,294, causing an overremittance of $41,509.

The qualified revenues reported for FY 2003-04 were $18,610,890. The
excess, above the base of $8,163,193, is $10,447,697. This amount
should be divided equally between the county and the State, resulting in
5,223,849 excess due the State. The county has remitted a previous
payment of $4,956,278, causing an underremittance of $267,571.

The qualified revenues reported for FY 2004-05 were $18,085,055. The
excess, above the base of $8,163,193, is $9,921,862. This amount should
be divided equally between the county and the State, resulting in
$4,960,931 excess due the State. The county has remitted a previous
payment of $5,092,380, causing an overremittance of $131,449.

The qualified revenues reported for FY 2005-06 were $19,607,208. The
excess, above the base of $8,163,193, is $11,444,015. This amount
should be divided equally between the county and the State, resulting in
$5,722,007 excess due the State. The county has remitted a previous
payment of $5,900,610, causing an overremittance of $178,603.

The over- and underremittances had the following effect:

Understated/
Account Title (Overstated)

Tria Court Improvement Fund—-GC §77205:
FY 2001-02 $ (4,867)
FY 2002-03 (41,509)
FY 2003-04 267,571
FY 2004-05 (131,449)
FY 2005-06 (178,603)
County General Fund 88,857

-11-



San Bernardino County Court Revenues

Recommendation

The county should reduce remittances by $88,857 to the State Treasurer
and report on the remittance advice form (TC-31) a decrease to the Trial
Court Improvement Fund-Government Code section 77205. The county
should aso make the corresponding account adjustments.

County’ s Response

We do not dispute the finding that overremittances occurred arising
from the treatment of red light violation fines (Finding 1) and the
distribution of traffic violator school collections (Finding 5). Since the
computation of the total overremittance is affected by other findings,
the actual amount will be determined when the audit is finalized.

The following corrective actions have been or will be taken:

1. The Court has modified its distribution system to segregate red-light
violation distribution for collections after January 1, 20009.

2. For years beginning with FY 2008-09, the County will revise its
50/50 Excess Split Revenue computation to exclude red-light
violation distributions.

3. Finding 1 includes the net overremittance of 50/50 Excess Split
Revenues for the audit period. For later years:

a. The County has taken a credit for the overremittance of 50/50
Excess Split Revenue amounts for the post-audit period FY
2006-07 that resulted from the fact that the Court incorrectly
distributed traffic violator school collections (Finding 5). The
Court provided information to the County that allowed us to
correctly exclude these revenues in its 50/50 Excess Split
Revenue remittance for FY 2007-08.

b. The County will take credits in the future for the overremittance
of 50/50 amounts related to red-light violations for fiscal years
2006-07 and 2007-08.

SCO’s Comment

The county does not dispute the finding and the finding did not impact
the court. The county has taken and will be taking corrective action to
address the finding.

The finding remains unchanged.

-12-
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FINDING 2—
Collection program
oper ating costs not
properly identified and
inequitably distributed
by the County Central
Collections Department
for Criminal and
Probation cases

The county’ s Central Collections Department did not equitably distribute
operating costs, totaling $9,547,381 during the period of July 2001
through June 2006, from the county’ s comprehensive collection program
delinquent collections for criminal and probation cases. The department
determined the eligible program operating costs, and alocated the
operating costs based on both current and delinquent monthly revenue
collections. The operating costs should only be allocated based on
delinquent monthly revenue collections, and their corresponding
delinquent qualifying accounts.

In addition, the department did not allocate the operating costs to fees.
Fees and redtitution orders are not eligible for collection in a
comprehensive collection program unless the fee or restitution order is
associated with the underlying fine and forfeiture originally due and
payable on an account for collection in a comprehensive collection
program. If efforts were made to collect delinquent fees associated with
the program, then the fees require operating cost alocations.
Furthermore, Senate Bill (SB) 246 was passed and became effective on
January 1, 2005. SB 246 changed the language of Penal Code (PC)
section 1463.007 to include fees.

Penal Code section 1463.007 allows a county collecting entity, which
implemented a comprehensive collection program that satisfies specific
statutory requirements, to deduct program operating costs from program
revenue collections. This section further allows a county collecting entity
to distribute those amounts to the county treasury prior to distribution of
those revenues to the state, court, county, and cities. The program must
have a separate and distinct revenue collection activity that identifies
total collections received from qualifying accounts and their related
operational costs.

The SCO's Comprehensive Collection Program Accounting Guidelines,
dated May 1997, and revised June 2006, declares that cost recovery in
the program is limited to the revenues collected from the accounts in the
program. Therefore, any revenue collected from accounts that qualify for
a comprehensive collection program may be deposited in the court or
county treasury, and costs may be recovered before revenues are
distributed to other governmental entities or programs. Consequently, the
court or county must be able to distinguish revenues collected from
qualifying accounts and their related costs separately from those
accounts that do not meet the statutory requirements for collection in a
comprehensive collection program. Estimated percentages are not an
alowable method of substantiating the time an employee spends
performing qualifying collections. The collections in excess of the
related supportable operating costs are required to be redistributed
monthly. However, if the program’s operating costs for a given month
exceed revenues collected, the excess costs may be carried forward until
qualifying revenues are available to fully recover those eligible costs.
The victims' restitution orders cannot be reduced and are not part of
revenues that can be used for cost recovery.

-13-
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The department did not adhere to the SCO’s Comprehensive Collection
Program Accounting Guidelines.

Due to the program nonconformance with Penal Code section 1463.007
and the SCO's Comprehensive Collection Program Accounting
Guidelines, the entire collection enhancement operating costs for the
period July 2001 through June 2006 should not be eligible for offset
against state, court, cities, and county revenues.

The inappropriate distributions had the following effect:

Understated/
Account Title (Overstated)
State Accounts:
State Penalty Fund $ 1,747,916
State Restitution Fund—PC §1202.4 2,151,218
State Indemnity Fund-PC §1463.18 77,676
State Trial Court |mprovement Fund-GC 868090.8 189,702
State General Fund-PC 81465.7 214,992
State General Fund—PC 81463.22(c) 147
State Court Security Fee-PC 8§1465.8 49,046
State Court Facilities Construction Fund—-GC 8§70372(a) 262,479
Federal Account:
Bureau of Land Management 143
County Accounts:
25% Fines Account 136,691
75% Fines—County Arrest 183,612
75% Fines—City Arrest 235,393
Failure to Appear 883
Alcohol and Drug Prevention 493,534
Administrative Assessment 60,414
AIDS Education 7,721
Automated Fingerprint Identification 125,084
Blood Alcohol Test 248,762
CrimelLab 76,267
Penalty 30% Share 749,107
Criminal Justice Facilities Construction 625,012
Emergency Medical Services 500,317
Temporary Construction Fund 426,649
Health and Safety 12,071
Marshall 2,980
Marshall Warrants 1,021
Financial Responsibility—PC §1463.22(a) 150
Serious Habitual Offenders 501
Crime Prevention 1,930
County General Fund (9,547,381)
Court Account:
Night Court 6,711

-14-
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Understated/
Account Title (Overstated)
City Accounts:

Adelanto 11,964
Apple Valley 24,526
Barstow 8,730
Big Bear 28,997
Chino 10,199
Colton 1,550
Fontana 158,102
Hesperia 55,673
Highland 929
Montclair 59,526
Needles 38,085
Ontario 146,463
Rancho Cucamonga 181,784
Redlands 2,373
Rialto 40,934
San Bernardino 19,640
Twentynine Palms 187
Upland 69,228
Victorville 99,373
Y ucaipa 989

Recommendation

The county should remit to the State Treasurer $4,693,176 and report on
the remittance advice (TC-31) increases of $4,693,176 per the
above-noted state accounts. The county should also make the
corresponding account adjustments.

Additionally, the county comprehensive collection program operating
costs need to be identified, matched, and offset against the program
revenues. The operating costs should be allocated only to the delinquent
accounts for which collections were made. The delinquent fees collected
and associated with the program require operating cost allocations.

Furthermore, a reallocation should be made from July 2006, through the
time period the system is corrected.

County’ s Response

Before we respond to each of the findings, we wish to make a comment
on the manner in which the audit was conducted, particularly as it
affects Findings 2 and 4. These findings relate to the method used by
San Bernardino County and the Court to distribute receipts net of
eligible delinquent collection costs. The findings are that distributions
did not comply with State revenue distribution procedures. Specifically,
eligible costs must be offset against delinquent revenues, then
distributed. This method has been used for many years and was in fact
in place when the last audit was conducted for the period July 1, 1996
through June 30, 2000. However, no finding was issued in that audit
nor were we ever advised that our distribution method was in violation
of law or policy and should be changed. We were understandably
surprised to be told after the recent audit that we were out of
compliance and had been for at least 10 years. We were more surprised
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to find that the State auditor intended to disallow all program costs,
especialy since the auditor who conducted the most recent audit also
conducted the previous audit.

Thisfinding has three recommendations:

1. Disallow and distribute 100% of eligible program costs for the audit
period;

2. Modify the distribution system to track delinquent and current
revenues separately; offset eligible program costs only against
delinquent revenues; and

3. Redlocate receipts from July 1, 2006 to the date the system is
corrected so that costs are offset only against delinquent revenues.

Recommendation 1: The County disagrees with Recommendation 1
which disallows all eligible program costs. We request that the
recommendation be removed from the finding. The County originally
established a program that included both current and delinquent
accounts. As long as the account paid according to the terms of the
court order, activity was limited to the receipting of payments. Once the
account became 60 days delinquent, collection activity was initiated.
The program did allow the County to “identify and collect fines and
forfeitures” meeting the stated requirements. As such, the County
tracked the cost of collecting delinquent accounts separate from current
accounts and deducted only those costs “from any revenue collected”.
This practice was in place during the last State audit and was not
referenced as afinding at that time.

Nevertheless, the County recognizes that current practices require us to
segregate current and delinquent revenues and to offset eligible costs
only against delinquent revenues. Attachment 1 (“Summary of
Recalculation of Costs Applied to Deinquent Revenues for
Misdemeanors and Felonies’) shows the breakdown of total revenues
for each year of the audit, segregating current and delinquent
collections. The County can provide additional support for these
amounts if necessary. It is important to note that there was sufficient
delinquent revenue from which to deduct costs. Tota delinquent
revenues during this time period was approximately $27 million, far
exceeding program costs of approximately $9 million.

Recommendations 2 and 3: The County recognizes that revisions to
Penal Code 1463.007 along with the Judicial Council’s “Guidelines and
Standards for Cost Recovery” (2006) attempt to clarify that revenue
from delinquent accounts is to be tracked separately and costs are to be
deducted only from delinquent revenue. As aresult, the County has put
into place a mechanism to track revenue from delinquent accounts
separately from revenue received from current accounts. Effective
March 2008, the cost of collecting delinquent accounts is now deducted
only from revenue collected on delinquent accounts.

The County, therefore, has implemented Recommendation 2 effective
March 2008. The County further agrees to implement Recommendation
3 to reallocate receipts from July 1, 2006 up to the date the system was
modified.
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SCO’s Comment

The county’ s assertion that the SCO auditor did not advise the county in
the prior audit that the distribution methods utilized by the county were
out of compliance is not an accurate statement. Granted the audit report
did not include a finding to that effect; however, this was due to the
circumstances during the prior audit.

During the prior audit for the period of July 1, 1996, through June 30,
2001, we noted that the county/court was using only one comprehensive
collection program. The county was solely responsible for the
comprehensive collection program. The SCO auditor noted deficiencies
in the program which were not in accordance with Penal Code section
1463.007. Specifically we noted problems with the usage of the Fee
Variance FVR account, and cities cost alocations that were based on an
arbitrary 10% of collections. This was due to a contractual agreement
between the county and the cities. The audit report did include monetary
and procedural recommendations to the county to correct the noted
deficiencies.

During the current audit for the period of July 1, 2001, through June 30,
2006, the circumstances and county’s operations were much different.
We noted that the county was utilizing three comprehensive collections
programs, as follows:

1. The comprehensive collection program maintained by the county’s
Central Collections Department for criminal and probation cases
(Finding 2) was determined to be out of compliance with Penal Code
section 1463.007. The current program was not exactly the same
program as in the prior audit period. The SCO auditor was not made
aware that the program expenditures were alocated to both non-
delinquent and delinguent collections. There is no authority that
would alow the county to alocate expenditures to current revenue
collections.

2. The comprehensive collection program maintained by the county’s
Central Collections Department and the Superior Court for traffic
cases (Finding4) that commenced during FY 2005-06 was
determined to be out of compliance with Pena Code section
1463.007. This particular program was not utilized during the prior
audit period.

3. The comprehensive collection program maintained by the Superior
Court and titled Compliance Unit Cost was determined to be in
compliance with Penal Code section 1463.007. This program
commenced during FY 2005-06 and was not in utilized during the
prior audit period.

Due to the fact that the county and court maintained three different

comprehensive collections programs, we performed a more detailed
review to gain a better understanding of each program and to determine
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compliance with Penal Code section 1463.007. As stated above, we
noted that two of the three programs were not in compliance with the
Pena Code.

The major deficiencies regarding the county’s Central Collections
Department comprehensive collections program for criminal and
probation cases (Finding 2) are as follows:

e Attachment 1 shows a summary of program expenditures allocated to
total delinquent revenue collections by fisca year and not by
qualifying accounts. Penal Code section 1463.007 mandates that this
program be a separate and distinct revenue collection activity that
identifies total collections received from qualifying accounts and
their related operating cost. Additionally, Chapter 5: Revenue
Distribution, from the California State Controller’'s Manual of
Accounting and Audit Guidelines for Trial Courts denotes that net
revenues available for distribution should be allocated equitably to
those accounts to which collections were made, and net revenues
collected should be equitably prorated to each distribution
component of the account. Further, it is necessary to provide
adequate detail information and documentation that supports the
application of the summary program expenditures in the attachment
to the qualifying accounts. Without the required detail, we cannot
ascertain the accuracy and adequacy of county’s response.

o Effective January 1, 2005, the program expenditures must be
allocated to fees. The county did not allocate expenditures to fees.

The county needs to redistribute the program expenditures to the
program deinquent revenue collections. Additionaly, effective
January 1, 2005, the expenditures must also be allocated to fees.

The department provided a schedule identifying the delinquent revenue
collections by fiscal year but did not provide a comparison of delinquent
revenues to expenditures on a monthly basis or a redistribution of
program expenditures to the delingquent revenue collections. The
department needs to re-adjust all the inappropriate distributions made to
the various state, county, and city accounts and perform the correct
account distributions on allocations based solely on the delinquent
revenue collections of the qualifying accounts. Additionally, the
re-adjustments to the accounts must include allocations to fees effective
January 1, 2005.

The department stated that it can provide additional information if
necessary. The department needs to submit documentation comparing
delinquent revenues to delinquent expenditures on a monthly basis and
the alocation of the expenditures to the delinquent revenues by
qualifying accounts. The inappropriate account expenditures
distributions and subsequent recordings need to be cancelled and the
correct expenditures allocations should then be applied to and recorded
among the qualifying accounts.

The finding remains unchanged.
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FINDING 3—
Underremitted
finesand penalties
(Central Collections
Department)

As noted in our prior audit, the Central Collections Department
incorrectly distributed base fines and penalties for cases where the total
ordered bail did not equal the designated amount on the automated
system distribution chart. For those cases, the variance between total bail
and the distribution chart is distributed as a Penal Code section 1463.001
fine subject to county arrest. The account is titled Fee Variance. This
results in county fines being overstated, city fines being understated, and
penalties being understated. The allowable 2% automated accounting and
case processing fee was properly deducted.

Penal Code section 1463.004(a) states that, when an automated case
processing system requires percentages, calculations may be employed to
establish the components of total fines or forfeitures, provided the
aggregate monthly distributions resulting from the calculations are the
same as would be produced by strict observance of the statutory
provisions.

Failure to properly distribute the fee variance was noted in the SCO audit
for the period of July 1, 1996, through June 30, 2001. The department
has established procedures to reduce the distributions made to the fee
variance account for current cases.

The inappropriate distribution to the fee variance account had the
following effect:

Understated/
Account Title (Overstated)
State Penalty Fund $ 10,634
City Fine Revenue Accounts:
Adelanto 141
Barstow 123
Colton 514
Redlands 439
Fontana 889
Chino 679
Chino Hills 228
Y ucaipa 108
LomaLinda 120
Montclair 308
Ontario 1,304
Apple Valley 142
Hesperia 307
Rancho Cucamonga 507
San Bernardino 1,372
Upland 738
Victorville 324
Rialto 306
Highland 120
YuccaValley 127
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Understated/
Account Title (Overstated)
County Accounts:

County Penalty Assessment—30% 4,559
County Criminal Justice Facilities Fund 3,800
County Temporary Construction Fund 3,041
County Automated Fingerprint Fund 760
County Emergency Medical Fund 3,041
County Arrest Fines (34,631)

Recommendation

The county should remit $10,633 to the State Treasurer and report on the
remittance advice (TC-31) an increase of $10,634 to the state penalty
fund. The county should also make the corresponding account
adjustments.

The fee variance is an ineligible account and should be deleted from the
department chart of accounts.

County’ s Response

The County implemented the procedural changes referenced in this
finding in 2003. We do not dispute the finding but we request that the
recommendation be waived due to immateriality and the excessive cost
that would be required to comply. As required by the last audit,
effective March 2003, the County changed procedures and no longer
uses the Fee Variance (FVR) account. Instead, the County has
implemented a process using calculations to determine the proper
components of fines, etc. meeting the statutory provisions.

SCO'’'s Comment

The county agrees with the finding but states that the monetary amount
should not be redistributed based on materiality.

We consider the $34,631 overpayment to the County Arrest Fines
account as material.

The finding remains unchanged.
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FINDING 4—
Inequitably distributed
collection program
operating costs and
collections received not
identified for traffic
cases

The San Bernardino Superior Court and the San Bernardino County
Central Collections Department did not identify the delinquent
collections of $4,456,438 by qualifying accounts during FY 2005-06 for
traffic cases. The court and the county agreed to establish a program for
delinquent collections with corresponding disallowances from the
accounts of both commissions and eligible program operating costs.
There was no written contract agreement for delinquent collections of
traffic cases between the court and the county during the period. The
collections were not matched to the program-eligible operating costs of
$1,349,697 on a consolidated basis and/or a monthly basis.

Subsequently, the San Bernardino Superior Court adjusted $750,320
during FY 2005-06 from the accounts. The adjustments were allocated
based on a general formula derived from prior period delinquent and
non-delinquent collections. A comprehensive collections program
requires alocations of eligible operating costs to be made based solely
on the delinquent qualifying account collections. The adjustment is
ineligible and will be redistributed to the accounts.

Additionally, the county deducted commissions of $891,298 from the
collections. Commissions are ineligible under the program. The county
classified all of the collections as commissions under an account titled
FPN commission, and applied 20% to the collections to derive the
commission. The county is unable to identify the collections by
qualifying accounts. The court presented to the SCO a query of payments
taken on delinquent cases for the period of October 2005 through June
2006, and 93 sample cases were judgmentally selected from the query to
derive aredistribution of the county commissions to the accounts.

Furthermore, the court recorded commissions totaling $521,642 due the
county. We were unable to attest the rationale for the variances between
the county recorded commissions to the court-recorded commissions.
There were additional immaterial unidentifiable collections totaling
$16,976 throughout the period. The unidentified collections were
classified as the difference in monthly totals between the court’ s Offense
Tracking System and the county’ s Colombia Ultimate Business System.

A system of deducting commissions with the remaining balance subject
to allocations leads to inequitable distribution of the program operating
costs and such allocation system isineligible.

Penal Code section 1463.007 allows a court collecting entity, which
implemented a Comprehensive Court Collection Program that satisfies
specific statutory requirements, to deduct program operating costs from
program revenue collections. This section further alows a court
collecting entity to distribute those amounts to the county treasury prior
to distribution of those revenues to the state, court, county, and cities.
The program must have a separate and distinct revenue collection
activity that identifies total collections received from qualifying accounts
and their related operational costs.
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The SCO's Comprehensive Collection Program Accounting Guidelines,
states that cost recovery in the program is limited to the revenues
collected from the accounts in the program. Therefore, any revenue
collected from accounts that qualify for a comprehensive collection
program may be deposited in the court account or county treasury, and
costs may be recovered before revenues are distributed to other
governmental entities or programs. Consequently, the court or county
must be able to distinguish between revenues collected from qualifying
accounts, and their related costs, separately from those accounts that do
not meet the statutory requirements for collection in a comprehensive
collection program. The collections in excess of the related supportable
operating costs are required to be redistributed monthly. However, if the
program’s operating costs for a given month exceed revenues collected,
the excess costs may be carried forward until qualifying revenues are
available to fully recover those eligible costs. Eligible operating costs of
a comprehensive collection program may include, but are not limited to:
salaries, wages, benefits, services and supplies, contractual collection
costs, and indirect costs alocable to collection activities of a
comprehensive collection program.

Due to program nonconformance with Penal Code section 1463.007 and
the SCO’'s Comprehensive Callection Program Accounting Guidelines,
the program is ineligible, and the court and county adjustments and
deductions offsets against state, court, cities, and county revenues are
inappropriate.

The inappropriate court distributions had the following effect:

Understated/
Account Title (Overstated)
State Accounts:
State Penalty Fund $ 142,546
DNA Identification Fund—-GC §76104.5 5,741
State Trial Court Improvement Fund-GC 868090.8 14,022
State General Fund—PC 81465.7 58,847
State Court Facilities Construction Fund—-GC 870372(a) 50,798
County Accounts:
Emergency Medical Services Fund 40,808
Penalty 30% Share 61,103
County Vehicle Fines 91,283
Automated Fingerprint Identification 10,195
DNA Identification Fund-GC 876104.6 2,471
Crimina Justice Facilities Construction 52,657
Temporary Construction Fund 42,478
Civil Assessment 53,371
Court Account:
PC 81463.007 Cost Adjustment (750,320)
City Accounts:
Adelanto 1,029
Apple Valley 1,724
Barstow 1,079
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Understated/
Account Title (Overstated)
City Accounts: (continued)
Big Bear 930
Chino 12,574
Chino Hills 3,856
Colton 8,234
Fontana 13,491
Grand Terrace 1,525
Hesperia 2,232
Highland 1,922
LomaLinda 1,848
Montclair 6,907
Needles 496
Ontario 7,762
Rancho Cucamonga 9,114
Redlands 3,782
Rialto 3,596
San Bernardino 16,479
Twentynine Palms 806
Upland 16,157
Victorville 4,390
Y ucaipa 2,790
YuccaValley 1,277
The inappropriate county commission distributions had the following
effect:
Understated/
Account Title (Overstated)
State Accounts:
State Penalty Fund—70% Share $ 78870
DNA Identification Fund-GC §76104.5-70% Share 2,538
State General Fund—PC §1465.7 25,457
State Court Security Fee-PC 81465.8 26,763
State General Fund—PC §1465.22(c) 2,173
State Proof of Correction 280
State General Fund—PC §1463.22(b) 649
State Traumatic Brain Injury—PC 81464(b) 108
State Court Facilities Construction Fund—GC 870372(a) 18,030
County Accounts:
Emergency Medical Services Fund 23,158
Penalty 30% Share 33,801
County Vehicle Fines 20,121
Automated Fingerprint Identification 5,625
DNA Identification Fund-GC §76104.5-30% Share 1,087
Criminal Justice Facilities Construction 28,277
Temporary Construction Fund 20,952
Civil Assessment 410,169
Administration Assessment—Priors 19,721
Abstract—Criminal—Traffic 15,102
County Air Quality 2,133
Installment Fee 10,729
Fee-Installment Central Collections 20,758
Fee-L egal Central Collection 4,634
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Understated/
Account Title (Overstated)
County Accounts: (continued)
Fee-Marshall Central Collection 16,318
Traffic Violator School 7,157
Uninsured Motorist—PC 81463.22(a) 3,808
Traffic Violator School-$24 fee 3,152
County Commission (891,298)
Court Accounts:
Bad Check Fee 1,481
Night Court 1,822
City and District Accounts:
California Traffic Safety District 657
Chino 4,237
Colton 5,590
Fontana 18,705
Highland 3,950
LomaLinda 7,092
Ontario 12,705
Rancho Cucamonga 2,537
Redlands 1,437
Rialto 3,551
San Bernardino 3,967
South Coast Air Quality District 2,133
Upland 18,590
Victorville 1,230
Y ucaipa 44

Recommendation

The court should remit to the State Treasurer $271,954 and report on the
remittance advice (TC-31) increases of $271,954 per the above-noted
state accounts. The county should also remit to the State Treasurer
$154,868 and report on the remittance advice (TC-31) increases of
$154,868 per the above-noted state accounts. The court and the county
should also make the corresponding account adjustments. A reallocation
should be made from July 2006, through the time period the system is
corrected.

Additionally, the court and the county should implement procedures to
identify the delinquent collections by qualifying accounts. The operating
costs then should be alocated to the delinquent qualifying accounts. The
current court and county program of commissions with the remaining
operating cost balance subject to alocations is ineligible and should be
discontinued.

Furthermore, the unidentifiable collections between the court’s Office

Tracking System and the county’s California Ultimate Business System
need to be identified, reconciled, and distributed in atimely manner.
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County’ s Response

Finding 4 includes two recommendations that pertain to the County:

1. $891,298 recorded as “commission” revenue to the County should
be disallowed and distributed to recipient agencies.

2. The unidentifiable collections between the Court’ s Office Tracking
System and the County’s California Ultimate Business system
need to be reconciled and distributed in atimely manner.

Finding 4 aso includes one recommendation that applies only to the
Court, athough the wording refers to both the Court and the County.
That recommendation echoes Finding 2 and requires that the Court and
the County identify current and delinquent collections by qualifying
accounts and offset costs only against delinquent accounts.

Since al County traffic collections are for delinquent accounts this
recommendation does not apply to the County. The County remitted
revenues on delinquent traffic accounts to the Court and the Court
distributed all traffic revenues, current and delinquent. The Court will
separately respond to this part of Finding 4.

Recommendation 1: The County disagrees with Recommendation 1.
The County did not take a commission in addition to actual costs as
suggested in the finding. With two exceptions, the County offset actual
costs but continued to break it out on revenue transfers to the Court as
COMMISSION and PC 1463.007 COST ADJ (Attachment 2—
“Summary of Revenue and Cost for Traffic Collections July 2005
through June 2006"). The exceptions are for the months of February
and March 2006 when actual costs were less than the computed
commission. The difference between actual program cost for FY 2005-
06 and revenues recorded by Central Collections is $10,652, an
immaterial amount that would be costly and difficult to identify and
distribute. The County requests that this recommendation be removed
from Finding 4.

Recommendation 2: In respect to the “unidentifiable collections
between the Court and the County”, this was the result of unreconciled
timing differences. To correct this, procedures were put in place as of
February 2006 to reconcile these discrepancies on a timely basis. The
total net undistributed revenue for July 2005 through January 2006 is
$16,975.13 and, as stated in Finding 4, is immaterial. Because of
immateriality and the excessive cost that would be required to research
and distribute this amount, we request that the State waive any
requirement to identify and redistribute these revenues.

Court’ s Response

When AB139 was enacted, our court had no mechanism to accurately
separate the delinquent payments from the current paymentsin our case
management system. In addition, the County of San Bernardino,
Central Collections Department, began remitting only the net
delinquent collections to the Court, after recovering their costs from the
revenue received. Therefore, the Court had no choice but to develop a
reasonable method to allocate the County's costs against the delinquent
revenue until such time as the Court's case management system could
be updated to provide this information. From October 2005 to January
2006, we utilized the same methodology that was developed by a State
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Controller's Office auditor, from a previous State Revenue audit, where
differences were alocated based on a formula to spread revenue over
all qualifying agency accounts. This was the most reasonable and cost
effective method we had to allocate these costs.

Then in February 2006, we received additional information from a
study conducted by Shasta Superior Court, whereby collection costs
were alocated against monthly gross revenue. The study showed
immaterial differences between the current and delinquent payment
allocations for al qualifying agency accounts. This appeared to be a
more reasonable approach than our first method of alocation and we
implemented this methodology from February 2006 to August 2006.

During this time, the Court partnered with the Riverside Superior Court
and was able to develop a new approach for querying the delinquent
payments from our case management system. This new methodology
was implemented in September 2006 and we continue to allocate
collection costs against delinquent revenue only, on a monthly basis,
based on these queries for delinquent payments.

The alocation we performed was reasonable, based on the

circumstances stated above. Redlocation of any amount would be
immaterial and cost prohibitive to perform the re-allocation.

SCO’'s Comment

See statements regarding the county’s Central Collections Department
and the Superior Court comprehensive collections programs under
Finding 2.

The gpecific issues regarding the county’s Central Collections
Department and the Superior Court comprehensive collections program
for traffic cases are asfollows:

e The department and the court need to identify the delinquent
collections by qualifying accounts. Attachment 2 does not identify
delinguent collections by qualifying accounts.

e The program-€ligible operating costs must be matched and allocated
to the program delinquent collections by qualifying accounts. The
county is not in compliance with Penal Code section 1463.007
because it used a fixed 20% commission (Attachment 3) instead of
actual costs matched, and qualifying accounts.

The department and/or the court need to identify the revenue collections
by qualifying accounts and allocate the program eligible operating costs.

The department provided a schedule identifying the delinquent revenue
collections by month in totals and not by qualifying accounts and no
redistribution of eligible operating costs to the qualifying accounts was
presented.

The court stated that they use an allocation methodology previously used

by the state auditor in the prior audit. The state auditor previously used a
methodology in the prior audit to redistribute the Fee Variance (FVR)
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FINDING 5—
Underremitted
penalties from
traffic violator
school cases

account which dealt with both current and non-current fines and was an
account solely relating to automated systems monetary rounding of
calculations and percentages. The comprehensive collections program
has specific requirements such as allocations only to delinquent non-
current collections. A general methodology formula designated to
redistribute the prior audit period Fee Variance FVR account
distributions is not proper for usage in distributing collection program
expenditures.

The finding remains unchanged.

The San Bernardino Superior Court did not properly distribute Traffic
Violator School cases for the period of January 2004 through June 2006.
There was no distribution to the State Court Facilities Construction Fund
as required by Vehicle Code section 42007. Furthermore, Government
Code section 77205 requires that the $2 distribution to the County
Construction Funds be deducted solely from the county 23% traffic
violator school fee account. The incorrect distributions understated the
penalties, and overstated the county’s 77% traffic violator school fee
account, and the county 23% traffic violator school fee account. The
error was due to improper computerized distribution formulas for traffic
violator school cases.

Effective January 1, 2004, for all traffic school violations, Vehicle Code
section 42007 requires the San Bernardino Superior Court to include a
$3.00 pendlty for every fine, penalty, or forfeiture imposed and collected
to be deposited in the State Court Facilities Construction Fund per
Government Code section 70372(a).

The inappropriate distributions for traffic violator school fees affect the
revenues reported to the State Trial Court Improvement Fund under the
Maintenance-of-Effort formula pursuant to Government Code section
77205. In addition, the inappropriate distributions from the penalties had
the following effect:

Understated/

Account Title (Overstated)

State Court Facility Construction Fund—-GC 870372(a) $ 2,322,665
County Traffic Violator School Account (2,322,665)

Recommendation

The county should remit $2,322,665 to the State Treasurer and report on
the remittance advice (TC-31) an increase of $2,322,665 to the State
Court Facilities Construction Fund—Government Code section 70372(a).
The court should also make the corresponding account adjustments.
Additionally, a reallocation should be made from July 2006, through the
time period the system is corrected.
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The court should revise the traffic violator school distribution formulas
for conformance with the required Vehicle Code section 42007
distributions. Furthermore, the court and the county should review the
formulas for compliance with Government Code section 77205
computations.

County’ s Response

We do not dispute this finding. The following corrective actions were
taken:

1. The Court corrected its distribution for collections after June 1,
2008 (also please see action #5 below).

2. To correct the distribution for the audit period, on August 14, 2008
we remitted $2,322,665 to the State Court Facilities Construction
Fund-GC 70372(a) on TC-31 number 36 0561 (Attachment 4) as
recommended in this finding.

3. To correct the distribution for the post-audit period July 1, 2006
through June 30, 2007, on August 14, 2008 we remitted
$1,265,979.51 to the State Court Facilities Construction Fund-GC
70372(a) on TC-31 number 36 0562 (Attachment 5).

4. To correct the 50/50 Excess Split Revenues remittance for the
post-audit period July 1, 2006 through June30, 2007, on
August 14, 2008 we submitted TC-31 36 0560 (Attachment 6) to
report $6,130,521.70 in FY 2007-08 50/50 Excess Split revenues.

5. To correctly report remittance for the post-audit period July 1,
2007 through May 31, 2008, on August 14, 2008 we remitted
$1,332,268.08 to the State Court Facilities Construction Fund-GC
70372(a) on TC-31 number 36 0563 (Attachment 7). (This
TC-31 erroneously noted that the correction was for the period
7/2007 through 6/2008. It should have stated that the correction
was for the period 7/2007 through 5/2008. June 2008 collections
were correctly remitted with our routine monthly TC-31 36 0558 —
Attachment 8).

Court’ s Response

The San Bernardino Superior Court concurs with this finding and we
have adjusted our accounts accordingly. The County of San Bernardino
transferred the underremitted collections, in the amount of
$2,322,665.00, to the state on August 14, 2008. In addition, all Traffic
Violator School revenue, collected for the State Court Facilities
Construction Fund, has been reallocated, pursuant to this finding, for
collections from July 2006 thru May 2008. The County of San
Bernardino adjusted their state remittance for this aswell on August 14,
2008. Beginning in June 2008, we are calculating this distribution
manually, on a monthly basis, until we can revise the Court Case
Management System to cal culate this properly.

SCO’s Comment

The county and the court concur with the finding and have remitted
guestioned amounts to the State Treasurer.

-28-



San Bernardino County

Court Revenues

FINDING 6—
Underremitted
evidence of financial
responsibility fines

The Superior Court did not make the required distributions to the County
Genera Fund, the State General Fund, and the State Transportation Fund
for evidence-of-financial-responsibility fines for the audit period. The
Court performs the distributions based on collections and not on
convictions. The court personnel indicated they were not aware of the
statutory changes and requirements affecting the distribution of
evidence-of-responsihility fines.

A $30.50 fee on each conviction of a proof-of-financial-responsibility-
violation identified under Penal Code section 16028 is required to be
distributed per conviction in this manner: $17.50 to the County General
Fund pursuant to Penal Code section 1463.22(a), $10, to the State
General Fund pursuant to Penal Code section 1463.22(c), and $3 to the
State Transportation Fund pursuant to Penal Code section 1463.22(b).

Failure to make the required distributions causes the distributions to not
be made in a timely manner to the State and the county evidence-of-
financia responsibility accounts. Measuring the dollar effect did not
appear to be either material or cost effective due to the difficulty in
identifying and redistributing the various accounts.

Recommendation

The Superior Court should establish formal procedures to ensure that
evidence-of-responsibility fines are correctly distributed in accordance
with statutory requirementsin atimely manner.

Court’ s Response

The San Bernardino Superior Court has made all required distributions
to the County General Fund, the State General Fund and the State
Transportation Fund for evidence of financial responsibility fines for
the audit period. The language in PC 1463.22 on which the State
Controller's Office relies is descriptive and not the operative language
of the statute. The statute reads, "Notwithstanding Section 1463, of the
moneys deposited with the county treasurer pursuant to Section 1463,
seventeen dollars and fifty cents ($17.50) for each conviction ... shall
be deposited by the county treasurer in a specia account..." The
language of subsection (b) differs only in that "three dollars ($3)" has
been substituted for "seventeen dollars and fifty cents ($17.50)".
Subsection (c) is aso similar; requiring that, "ten dollars ($10) upon the
conviction of or upon the forfeiture of bail from .... shall be deposited
by the county treasurer in a special account.,." The use of "for each
conviction" or "upon conviction" merely describes the source of the
money and should not be construed as directing when the deposit is
made.

SCO’s Comment

The court states that the use of “for each conviction” or “upon
conviction” merely describes the source of the money and should not be
construed as directing when the deposit is made.
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FINDING 7—
Incorrect distribution
priority on Driving
Under the Influence
Cases

Penal Code sections 1463.22 (a)(b)(c), and the SCO's Manua of
Accounting and Audit Guidelines for Tria Courts clearly designate that
the distributions should be made for fines assessed upon conviction.

The finding remains unchanged.

The court prorated collections on driving-under-the-influence (DUI)
cases in a manner that inappropriately gave a distribution priority to
various fines, penalties, and fees over the distributions to the State
Victim Indemnity Fund. The first $20 of fines collected on DUI cases
needs to be distributed to the State Victim Indemnity Fund in accordance
with Penal Code section 1463.18. Failure to make the required priority
distribution causes distributions to the State Victim Indemnity Fund to be
understated when an account becomes delinquent and unpaid. Measuring
the dollar effect did not appear to be either materia or cost effective due
to the difficulty in identifying and redistributing the various accounts.
The error occurred because the formulas on the court’s management
information system (MIS) did not designate the proper distribution
priorities.

Effective September 30, 2002, Penal Code section 1203.1d requires a
mandatory prioritization in the distribution of all installment payments as
follows:

1. Restitution ordersto victims

2. 20% State surcharge

3. Fines, penalty assessments, and restitution fines
4. Other reimbursable costs

The State Victim Indemnity Fund distributions have a priority under
Category 3.

Recommendation

The court should revise the MIS formulas on distribution priorities for
DUI cases.

Court’ s Response

The San Bernardino Superior Court concurs with this finding and we
have revised the distribution priorities in the Court Case Management
System to reflect an additional priority level for the-State Victim
Indemnity Fund, pursuant to PC 1463.18, effective June 25, 2008.

SCO’s Comment

The court agrees with this finding.

-30-



San Bernardino County Court Revenues

Attachment A—
County Auditor-Controller’s Response
to Draft Audit Report




AUDITOR/CONTROLLER-RECORDER S
COUNTY CLERK S GOUNTY OF SAN BERNARDINO

LARRY WALKER

AUDITOR/GONTROLLER » 222 West Hospitality Lane, Fourth Fioor Y _

San Bernardino, CA 92415-0018 » (909) 387-8322 « Fax (909) 386-8830 : Audnor%c;::gug{r;iecomer

RECORDER » COUNTY CLERK » 222 West Hospltality Lans, First Floor _

San Bamardino, CA 92415-0022 + (909) 387-8306 » Fax (309) 386-9050 ELIZABETH A, STARBUCK, CGFM
Assistant Auditor/Centroller-Recarder

February 4, 2009 Assistant County Clerk

Mr, Greg Brummels

Local Government Audit Bureau
Division of Audits

State Controller's Office

3301 “C” Street, Suite 712
Sacramento, CA 95816

Dear Mr. Brummels:

We are in receipt of the draft audit report of the San Bernardino County Court Revenues
for the period from July 1, 2001 through June 30, 2006. We have reviewed the audit
report and have compiled our comments to each finding that applies to the San
Bernardino County offices of the Treasurer-Tax Collector and Auditor/Controller-
Recorder. The San Bernardino Court will respond to the audit report in a separate letter.

Before we respond to each of the findings, we wish to make a comment on the manner
in which the audit was conducted, particularly as it affects Findings 2 and 4. These
findings relate to the method used by San Bernardino County and the Court to distribute
receipts net of eligible delinquent collection costs. The findings are that distributions did
not comply with State revenue distribution procedures. Specifically, eligible costs must
be offset against delinquent revenues, then distributed and gross current revenues must
be separately tracked and distributed. Until recently the County and the Court offset
eligible costs against fotal revenues and distributed the net amount. This method has
been used for many years and was in fact in place when the last audit was conducted
for the period July 1, 1996 through June 30, 2000. However, no finding was issued in
that audit nor were we ever advised that our distribution method was in viclation of law
or policy and should be changed. We were understandably surprised to be told after the
recent audit that we were out of compliance and had been for at least 10 years We
were more surprised to find that the State auditor intended to disallow all program costs,
especially since the auditor who conducted the most recent audit also conducted the
previous audit. When asked, the auditor agreed that the distribution had been out of
compliance during the previous audit period and that he had decided not to make a
finding. Had we been made aware that our distribution methodology was noncompliant
and that a future audit could include findings on this subject, we might have been able
to implement a new methodology during the audit period and might have been in
compliance years sooner.
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With regard to specific findings, the County Offices of the Auditor/Controller-Recorder
and Treasurer/Tax Collector have reviewed the report and offer the following comments:;

FINDING 1—Overremitted excess of qualified fines, fees, and penalties.

We do not dispute the finding that overremittances occurred arising from the treatment
of red light violation fines (Finding 1) and the distribution of traffic violator school
collections (Finding 5). Since the computation of the total overremittance is affected by
other findings, the actual amount will be determined when the audit is finalized.

The following corrective actions have been or will be taken:

1. The Court has mcdified its distribution system to segregate red-light violation
distributions for collections after January 1, 2009.

2. For years beginning with FY 2008-09, the County will revise its 50/50 Excess Split
Revenue computation to exclude red-light violation distributions.

3. Finding 1 includes the net overremittance of 50/50 Excess Split Revenues for the
audit period For later years:

a. The County has taken a credit for the overremittance of 50/50 Excess Split
Revenue amounts for the post-audit period FY 2008-07 that resulted from the
fact that the Court incorrectly distributed traffic violator school collections
(Finding 5). The Court provided information to the County that allowed us to
correctly exclude these revenues in its 50/50 Excess Split Revenue
remittance for FY 2007-08.

b. The County will take credits in the future for the overremittance of 50/50
amounts related to red-light violations for fiscal years 2006-07 and 2007-08

FINDING 2 - Collection program operating costs not properly identified and
inequitably distributed by the County Central Collections Department for Criminal

and Probation cases.
This finding has three recommendations:

1. Disallow and distribute 100% of eligible program costs for the audit period;

2. Modify the distribution system to track delinquent and current revenues separately;
offset eligible program costs only against delinquent revenues; and

3. Reallocate receipts from July 1, 2006 to the date the system is corrected so that
costs are offset only against delinquent revenues.

Recommendations 2 and 3: The County recognizes that revisions to Penal Code
1463.007 along with the Judicial Council's *Guidelines and Standards for Cost
Recovery” (2006) attempt to clarify that revenue from delinquent accounts is to be
tracked separately and costs are to be deducted only from delinquent revenue. As a
result, the County has put into place a mechanism to track revenue from delinquent
accounts separately from revenue received from current accounts. Effective March
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2008, the cost of collecting delinquent accounts is now deducted only from revenue
collected on delinquent accounts.

The County, therefore, has implemented Recommendation 2 effective March 2008. The
County further agrees to implement Recommendation 3 to reallocate receipts from July
1, 2006 up to the date the system was modified.

Recommendation 1: The County disagrees with Recommendation 1 which disallows
all eligible program costs. We request that the recommendation be removed from the
finding. The County originally established a program that included both current and
delinquent accounts. As long as the account paid according to the terms of the court
order, activity was limited to the receipting of payments. Once the account became 60
days delinquent, collection activity was initiated. This program did allow the County to
“identify and collect fines and forfeitures” meeting the stated requirements. As such, the
County fracked the cost of collecting delinquent accounts separate from current
accounts and deducted only those costs “from any revenue collected”. This practice
was in place during the last State audit and was not referenced as a finding at that time.

Nevertheless, the County recognizes that current practices require us to segregate
current and delinquent revenues and to offset eligible costs only against delinquent
revenues. Attachment 1 (“Summary of Recalculation of Costs Applied to
Delinquent Revenues for Misdemeanors and Felonies”) shows the breakdown of
total revenues for each year of the audit, segregating current and delinquent collections.
The County can provide additional support for these amounts if necessary. It is
important to note that there was sufficient delinquent revenue from which to deduct
costs. Total delinquent revenue during this time period was approximately $27 million,
far exceeding program costs of approximately $3 million.

FINDING 3 — Underremitted fines and penalties (Central Collections Department)

The County implemented the procedural changes referenced in this finding in 2003. We
do not dispute the finding but we request that the recommendation be waived due to
immateriality and the excessive cost that would be required to comply. As required by
the last audit, effective March 2003, the County changed procedures and no longer
uses the Fee Variance (FVR) account. Instead, the County has implemented a process
using calculations to determine the proper components of fines, etc. meeting the
statutory provisions.

Finding 3 stems from accounts set up prior to March 2003 using the old FVR account to
manage orders that did not fall within the bail schedule amounts. It has become
economically impractical to attempt to go back and correct these cases. As of January
22, 2009, the County still has 1,182 cases with a total outstanding balance of $7,684 94
in the FVR bucket. The cost to manually adjust 1,182 cases would exceed the balance
remaining in the FVR bucket. In addition, there has been a steady decline in revenue
collected from the FVR bucket. In fact, in Fiscal Year 05/08, the total amount collected
was merely $213.00.
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Based on the fact that as of March 2003, the County modified their procedures and
discontinued the use of the Fee Variance account, that to go back and correct the final
existing cases that have the FVR account would be cost prohibitive, and that the total
amount of revenue collected in the FVR bucket has become immaterial, the County
believes the recommendation should be waived and that the County should be allowed
to continue their program on a go-forward basis.

FINDING 4 - Inequitably distributed collection program operating costs and
collections received not identified for traffic cases.

Finding 4 includes two recommendations that pertain to the County:

1. $891,298 recorded as “commission” revenue to the County should be disallowed
and distributed to recipient agencies.

2. The unidentifiable collections between the Court’s Office Tracking System and the
County's California Ultimate Business system need to be reconciled and distributed
in a timely manner.

Finding 4 also includes one recommendation that applies only to the Court, although the
wording refers to both the Court and the County. That recommendation echoes Finding
2 and requires that the Court and the County identify current and delinquent collections
by qualifying accounts and offset costs only against delinquent accounts.

Since all County traffic collections are for delinquent accounts this recommendation
does not apply to the County. The County remitted revenues on delinquent traffic
accounts to the Court and the Court distributed all traffic revenues, current and
delinquent. The Court will separately respond to this part of Finding 4.

Recommendation 1: The County disagrees with Recommendation 1. The County did
not take a commission in addition to actual costs as suggested in the finding. With two
exceptions, the County offset actual costs but continued to break it out on revenue
transfers to the Court as COMMISSION and PC 1463.007 COST ADJ (Attachment 2—
“Summary of Revenue and Cost for Traffic Collections July 2005 through June
2006”). The exceptions are for the months of February and March 2006 when actual
costs were less than the computed commission. The difference between actual
program cost for FY 2005-06 and revenues recorded by Central Collections is $10,652,
an immaterial amount that would be costly and difficult to identify and distribute. The
County requests that this recommendation be removed from Finding 4.

Background: On September 21, 1999 the County and Court entered into a contract for
the collection of delinquent traffic infractions for the period January 1, 2000 through
December 31, 2004. The confract was subsequently amended twice to extend the
contract term to February 28, 2005 and then to June 30, 2005 (Attachment 3, Contract
99-905). The County and Court failed to reach agreement on negotiation of contract
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terms prior to expiration of the contract and the Court discontinued assignment of cases
to County for collections as of June 30, 2005

SB940 requires an MOU between the Superior Court and the County to enter into an
enhanced collection program. Upon expiration of our contract, no MOU existed.
Furthermore, SB840 requires each Superior Court and County to develop a cooperative
plan to implement a comprehensive collection program and report to the Judicial
Council on the effectiveness of collections. PC 1463.010 provides in part: In the event a
Court and County are unwilling or unable to enter into a cooperative plan pursuant to
this section, the Court or the County may request the continuation of negotiations with
mediation assistance as mutually agreed upon and provided by the Administrative
Office of the Courts (AOC) and the California Association of Counties (CSAC).

Since a cooperative agreement had not been reached, the County continued fo honor
the terms of the expired contract. The County continued collections of existing accounts
and continued to negotiate with the Court. A new contract was eventually entered into
on August 15, 2006. Since the County acted reascnably and in good faith during the
negotiation period, we request that this recommendation be removed.

Recommendation 2: In respect to the “unidentifiable collections between the Court and
the County”, this was the result of unreconciled timing differences. To correct this,
procedures were put in place as of February 2006 to reconcile these discrepancies on a
timely basis. The total net undistributed revenue for July 2005 through January 2006 is
$16,975.13 and, as stated in Finding 4, is immaterial. Because of immateriality and the
excessive cost that would be required to research and distribute this amount, we
request that the State waive any requirement to identify and redistribute these

revenues,

FINDING 5—Underremitted penalties from traffic violator school cases.
We do not dispute this finding. The following corrective actions were taken:

1. The Court corrected its distribution for collections after June 1, 2008 (also please
see action #5 below)

2. To correct the distribution for the audit period, on August 14, 2008 we remitted
$2,322,665 to the State Court Facilities Construction Fund-GC 70372(a) on TC-31
number 36 0561 (Attachment 4) as recommended in this finding. The Court and
County followed these steps fo correct the distribution:

a. On August 13, 2008 the County transferred $2,322,665 from the County
General Fund to the Court's clearing account to allow the Court to correct its
revenue distribution.

b. On August 13, 2008, the Court then transferred $2,322,665 from their clearing
account into the County trust fund used for the State Court Facilities
Construction Fund remittance.
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c. The County then remitted $2,322,665 to the State on TC-31 number 36 0561
as stated above.

3. To correct the distribution for the post-audit period July 1, 2006 through June 30,
2007, on August 14, 2008 we remitted $1,265,979.51 to the State Court Facilities
Construction Fund-GC 70372(a) on TC-31 number 36 0562 (Attachment 5). The
Court and County followed these steps to correct the distribution:

a. On August 13, 2008, the County transferred $1,265,979.51 from the County
general fund to the Court’s clearing account to allow the Court fo correct its
revenue distribution.

b. On August 13, 2008, the Court then transferred $1,265,979 51 from its
clearing account into the County trust fund used for the State Court Facilities
Construction Fund remittance.

¢. The County then remitted $1,265,979.51 to the State on TC-31 number 36
0562 as stated above.

4. To correct the 50/50 Excess Split Revenues remittance for the post-audit period July
1, 2006 through June 30, 2007, on August 14, 2008 we submitted TC-31 36 0560
(Attachment 6) fo report $6,130,521.70 in FY 2007-08 50/50 Excess Split revenues.
We reported corrections to the County’s FY 2008-07 50/50 remittance as follows:

a. We took a $487,402.11 credit arising from the Courts incorrect distribution of
traffic violator school cases cited in this finding (per VC 42007).

b. We also reported an additional $62,784.26 for the underremittance arising
from our previous exclusion of the $2 county construction funds as cited in
this finding (per GC 77205)

5. To correctly report remittances for the post-audit period July 1, 2007 through May,
31, 2008, on August 14, 2008 we remitted $1,332,268 08 to the State Court
Facilities Construction Fund-GC 70372(a) on TC-31 number 36 0563 (Attachment
7). (This TC-31 erroneously noted that the correction was for the period 7/2007
through 6/2008. It should have stated that the correction was for the period 7/2007
through 5/2008. June 2008 collections were correctly remitted with our routine
monthly TC-31 36 0558 — Attachment 8). The Court and County followed these
steps to correct the distribution:

a. On August 13, 2008, the County transferred $1,332,268.08 from the County
general fund to the Court's clearing account, to allow the Court to correct its
revenue distribution.

b. On August 13, 2008, the Court then transferred $1,332,268.08 from its
clearing account into the County frust fund used for the State Court Facilities
Construction Fund remittance.

c. The County then remitted $1,332,268.08 to the State on TC-31 number 36
0563, as stated above.
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FINDING 6 — Underremitted evidence of financial responsibility fines.
FINDING 7 — Incorrect distribution priority on Driving Under the Influence Cases

Findings 6 and 7 apply only to the Court so the County will not respond. The Court will
respond separately to these findings.

If you have any questions please contact Kathleen Kirkhofer at 909-386-8877.

Sincerely,

-

HOWARD M. OCHI, CPA
Chief Deputy Auditor

HMO:mah

cc:.  Gary McBride, County Administrative Office
Trudy Raymundo, County Administrative Office
Monique Amis, County Administrative Office
Annette Kerber, Treasurer/Tax Collector
Bruce Robert, Treasurer/Tax Collector
Oscar Valdez, Treasurer/Tax Collector
Yvonne Pritchard, Superior Court
Julie Underwood, Superior Court
Kathleen Kirkhofer, Auditor/Controller-Recorder
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Rav 07/97

REPORT/RECOMMENDATION TO THE BOARD OF SUPERVISORS
OF SAN BERNARDINO COUNTY, CALIFORNIA
AND RECORD OF ACTION
Central Collections; TTX; Courts;

Agree 88-905
September 21, 1999
FROM: RICHARD LARSEN
Treasurer- Tax Collector
SUBJECT: COLLECTIONS OF DELINQUENT ACCOUNTS FOR COURTS

RECOMMENDATION:

1. Approve Collection Services Agreement between the County of San Bernardino and San
Bernardino Trial Courts for collections of delinquent traffic fines, forfeitures and assessments

2 Authorize the addltion of 10 Collections Officers, one (1) Supervising Collections Officer, two
(2) Fiscal Clerk II's, one (1) Accountant Il and one (1) Collections Clerk, subject to
classification review

3 Approve the following personnel actions:

a Establish the pesition of Assistant Director of Collections, Exempt, Benefit Group C, and
‘approve 1ange 78 as a Minute Order Amendment 1o the Salary Ordinance.

b Authorize addition of Position 71 703, Assistant Director of Collections Delete position
00342 when vacant

¢ Read fitie only of proposed amendment to Ordinance 1904 placing Assistant Director of
Collections, position no 71703 Into the Unclassified Service; waive reading of entite tex!
and continue to Tuesday, September 28, 1998 at 10:00 @ m for adoption

d Delete the classification of Chief of Collections when vacant

4 Authorize an increase of $575,945 In expenditures and revenues in the Treasurer's budget
for FY 1899-2000, as detailed in the Financlal Section below (four votes required).

BACKGROUND INFORMATION: AB 233 (1987), which became effective January 1, 1998,
fundamentally changed court system funding in California. Funding for courts is now provided
primarily from the State Trial Gourt Trust Fund, which conslsts of monles from the State General
Fund, civil filing fee revenue and a fixed contribution from each county The fixed contribution
from countles is based on court expenses pald and revenues received during Fiscal Year
1994/95

e 1 of 3 pages
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BOARD OF SUPERVISORS
COLLECTIONS OF DELINQUENT ACCOUNTS FOR COURTS
September 21, 1999

Page 2

the County and State. Additionally, certain costs, Including those for a “comprehensive collection
program’, may be deducted from the bassline amount remitted by the County to the State

In light of these changes, the County Administrative Office and officials from the Superior Gourts
agreed to the need for a study that would examine current methods and procedures used by the
courts for collection of civil and traffic fines This study, approved by the Board of Supenvisors
last year, revealed that there are significant increased civil and traffic fine revenues that may be
realized through enhanced collection efforts and greater coordination between certain court and
county functions. Additicnally, there are other efficlencles that can be achieved by the couris
contracting with the County for collection services, which will benefit both the County and courts
These include the automation of judicial orders for probationary accounts, the use of remittance
processing to reduce the courts’ staffing needs and generation of additional service fees

Since the completion of the study, the courts and county have negotiated the specifics of the
implementation of the main recommendation of the study, the transfer of collection
responsibilities from the courts which have used an outside collection agency to the county's

accounts recelvables annually, to the county Basad on Central Collections’ demonsirated
performance in the area of Judicial collections, increassd use of technology and reduced
commisslon costs realized through the use of colinty forces, the study estimated that an
additional $5 million in fine collections will be collected annually through this plan  Of {his
amount, the county has estimated that roughly $3 million in annual revenues will be retained by
the courts and county (with the remainder going to the State and other local agencies)

To effect this transfer, the County's Central Collections Department will need to increase its
staffing of collection officers and associated Support steff These positions will bs hired in
phases as accounts are received from the courts  Additionally, a new position of Assistant
Director of Collections is being requested, as part of a Teorganization of the Centraj Collections
Department  This new position will supervise all functions of the department including the

which is currently being negotiated The previous position of Chief of Collections wiil be delsted
All of these costs Will be botne through the commission rate of 20% charged by the county to
sach jurisdiction receiving traffic fines, as provided by this agresment and allowed by State law
Thus, there is no net cost to the counly for these staffing costs, nor do these cosis affect the
estimated $3 milllon in additional annual collections fo the county and courts,

The agreement also requires that & minimum of 25% of the local (County) share of excess fine
and forfelturs revenue as defined in Govemnment Code Section 77205 shall be deposited into an
interest bearing fund deslgnated for courthouse facllities, These monies could then be used to
offset any future debt service for court construction The remainder of any enhanced revenuss
would be retained by the County as discretionary revenue

9/21/99 Iw #59
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BOARD OF SUPERVISORS
COLLECTIONS OF DELINQUENT ACCOUNTS FOR COURTS
September 21, 1999

Page 3

The agreement has been approved by the Superior Courts' Joint Administrative Committee (JAC)
and signed by the courts’ Presiding Judge The term of the agreement runs through December
31, 2004 Prior to this date, either party may request modification to the agresment or may
terminate the agreement In the case of termination of the contract, the additional collection
officer positions and support staff requested in this action would be terminated unless collection
confracts have bsen secured with other agencies during this time; or In some cases, the
positions may be used to supplement existing State-reimbursed collection staff, If workloads
warrant this

FLSA Status of New Class: Exempt

REVIEW BY OTHERS: The proposed actions have been reviewed by the County Administrative
Office (Valerie Clay and Art Gomez, 8/31/89), Human Rescurces (Christine Ure and Janna
Ramos, 9/2/89) and County Counsel (Dawn Stafford, 9/2/99) Deputy County Counsel W
Andrew Hartzell prepared the ordinance.

FINANCIAL IMPACT: There Is no net cost to the county resulting from these actions Al
additlonal staff and associated costs will be fundad through the commission rate charged by the
department back to participating jurisdictions and the State The Increased fraffic fine and
forfeiture revenue generated by the transfer of collection responeibilities to Central Collections is
non-deparimental revenue avallable to fund discretionary programs of the County

The following increases to appropriations and revenues are required to Central Cellections’
budget:

AAA-TCC-CRT Regular Salaries 1010 $261,475
AAA-TCC-CRT Retirement-General 1110 $ 12,043
AAA-TCC-CRT Indemnification 1135 $ 10,110
AAA-TCC-CRT Social Security 1225 $ 3,789
AAA-TCC-CRT Worksrs Compensation 1235 $ 1,585
AAA-TCC-CRT Cafsteria Plan/Other 1310 $ 34,321
AAA-TCC-CRT Speclal Dapt Expense 2135 $ 70,519
AAA-TCC-CRT Postage-Direct 2310 $102,640
AAA-TCC-CRT  Temporary Help 2335 $ 21,008
AAA-TCC-CR1 Other Professional Sves 2445 $ 58,475
AAA TCC-CRT Collsction Fees 9810 $575,945

SUPERVISORIAL DISTRICT(S); All

PRESENTER: RICHARD N LARSEN

**Testimony Is taken.

£/21/29 Iw #59
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E [X| New Vendor Code Dept Contrack Nurmber
M | | Changa
Caounty Department Dept ~ Orgn Contraclors Licanss Mo
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Projact Name S e s e e e
‘ Court Collections Agreement | s it B P
CONTRACTOR _____ superlor Courts of ' rdino
Birth Date _Federal ID No. o Social Securily No
Conlractor's Representgﬁve_ Tressa Kentner, Court Executive Officer
Address 172 W. Third St., 2 Floor, San Bernardine, CA Phone  387.840{

Nature of Contract: (Briefly describe the general terms of the contract)

Collection Services Agreement between the County of San Bernarding &nd Superior
Courts for collection of delinquent traffic fines, forfeitures and assessments foy the period
from January 1, 2000 through December 31, 2004 P
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COLLECTION SERVICES AGREEMENT
BETWEEN THE
COUNTY OF SAN BERNARDINO AND
SAN BERNARDINO SUPERIOR COURTS

This agreement is entered into thi@ day oﬂiﬁ&ﬁ 1999, between the County of
San Bemardino (hereinafter “County”) and the Superior Courts of San Bernardino County
(hereinafier “Courts™) In consideration of the mutual covenants contained herein, the parties
hereto agree as follows:

1 TERM This Agreement shall become effective at such time as it has been approved and
executed by both the Chairman of the Board of Supervisors of the County of San Bernardino
and the Cowts' Presiding Judge. The Agreement shall cover collections from the period
commencing on January 1, 2000 through Decembe 31, 2004.

2 SCOPE County agrees to provide services for the collection of delinquent traffic fines,
forfeftures and civil assessments arising from vieletions of Vehicle Code §40508(a) and (b)
for the Courts  Such collections shall include collections of the original bail amount plus any
penalty assessments, civil assessments and all othe Tevenues relating to a Failure to Appear
(FTA) or Failure to Pay (FTP).

3 COMPENSATION: County agrees to accept and the Courts agree to pay a commission sum
of twenty percent (20%) of the total value of the account for monjes actually collected Such
commission shall be remitted via two funding sources. For accounts which mest the State’s
eriteria under Penal Code §1463 007, the County shall deduct all eligible costs from amy
revenues collected prior to making any distribution of revenues to othet governmental entities
tequired by any other ptovision of law For the County’s costs that do not meet such criteria,
these costs shall be deducted fiom civil assessment fees collected by the County on a
monthly basis In no event, however, shall the total commission charged by the County, via
these two fanding sources, exceed twenty percent (20%).

The County agrees that a minimum of 25% of the local (County) share of excess fine and
forfeiture revenue as defined in Government Code Section 77205 shall be deposited into an
interest bearing fand designated for courthouse facilities, Tt is the intent of the Courts and the
County to develop collaborative plans for the projects finded from the above referenced
fund Additionally, the Courts shall review projects and make recommendations to the Board
of Supervisors prior to projects being funded from these reserved Tevenues

4 COMMUNICATION. 1t is the intention of the Court that all collection procedures be
conducted in a lawful manner with due regard for the integrity of the Court’s orders and
respect for the legal rights of each defendant. The Courts shall also strive to adopt wniform
procedures throughout the Couts as it relates to collection issues

To meet that end, the Courts and County shall form a Collections Oversight Committee,
which shall meet periodically to define standards and provide direction to the County
regarding the collection of delinquent traffic fines, telated civil assessments, and restitution
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Page 5 of 14




on fraffic infractions The Collections Oversight Committee shall consist of threa Todges
appointed by the Presiding Judge, a Tepresentative of Court Administration, a 1eprescatative
of Probation and a representative of County Collections The Committee reserves approval
authority over procedures established by County Collections for implementing court-related
collections related to delinquent traffic fine collections However, any changes in procedures
that would reduce revenues or increase costs will be reached by unanimity of the Collections
Oversight Committee members. If unanimity is not reached, each side has fhe tight fo
terminate this contact as desctibed in Section 15

- REPORTS County shall provide the Courts with its standard reports  Additional Teporfs may
be provided to the Courts as available and as requested by the Courts

COURTS' RESPONSIBILITIES: The Courts shall appoint a liaison person for administrative
matters related fo collections The Courts shall also appoint court coordinators for contact at
cach participating court. The Courts will forward via automation all appropriate accommnts to
County upon the account becoming delinquent The Cowrts will endeavor to provide
information on delinquent accounts fo the County within seven (7) days of delinquency.

COUNTY’S ADDITIONAL RESPONSIBILITIES County will prepare and mail all ten. day
delinquency notices. Those accounts Tequesting a hearing before a judicial officer shall be
referred to the Courts

COLLECTION ACTIVITY AND TECHNIQUES: Upon the assignment of an account, County
will engage in only those collection activities as permitted by law and in accordance with the

law.  These activities shall include Wage garnishmenits, participation in the Franchise T'ax
Board’s collections programs and the 1eporting of delinquent accounts to eredit bureans The

“ounty may arrenge installment payment plans based upon the debtors’ current income and
ability to pay

RECORD RETENTION AND INSPECTION: County agrees that the Courts shall have the
1ight fo examine, inspect or audit any transaction or activity on its acoouints which have been
agsigned to Cannty without advance notice

AUTOMATION The County’s estimated staffing requirements and attendant compensation
necessary fo implement this Agreement are predicated on the understanding that al] case
information for accounts will be electronically transmitted to the County, without any manual
mtervention requited by the County The Courts shall endeavor to provide the electronic
transfer of the following data: (1) all current cages managed by GC Services, (2) cases held
by the Court but not yet assigned to GC Services, (3) all new cases received by the Courts
afier the effective date of this Agreement, (4) all modified cases, (5) all inactive cases that the
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11 PROGRAM ENHANCEMENTS County and Courts agree that it is in the best interest of both
parties to continue to improve the collections program through enhancements to corrent
operations. Enhancements potentially inchude the installation of new equipment and

service to clients

12. TRANSITION: 1t is agreed that the Courts should be reimbursed via a per transaction fee for
at-the-window FTA and FTP payments collected by court personnel During the transition
period prior to January 1, 2000, the Courts and County will meet to set the level of this fee.

after one (1) year of the effective date of this Agreement and upon June 30 of each
succeeding figoal year, the County is not able to recoup its costs of collection, as shown by an
audit of the County Auditor, the commission rate shall be adjusted, after the County and the
Courts have met, to adequately compensate County for its actual costs

14 CHANGES DUE TO LAW. 'The County and Courts agree that any changes to the law related
to the collection of traffic fines enacted since the effective date of this Agreement will
necessitate the 1enegotiation of all o parts of this Agreement related thereto

15. TERMINATION Either party may terminate this Agreement by providing written notice
ninety (90) days prior to the end of the Comnty’s fiscal year Upon receipt of said notice, the
contract will then terminate at the end of the County’s fiscal year in which the notice wag
given

‘iN W1 SS WHEREOF, the parties hereto have executed this agreement ﬂzispi&!‘ day of

1999
COUNTY OF SAN BERNARDfNO SUPERIOR COURTS OF CALIFORNIA,
(“County™) COUNTY OF SAN BERNARDINO
(“Courts™)

o SoDdq w2

Jar"‘tf Mikels, Chalrman

(/ B
Date: SEP 21 B30 0000 o005 Date: __“‘SZM__H
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Dated:___/- . SEP§ 0 3003 & Nm%m
srewsnAﬁncEmmEDmucopvor THIS Por 0 s o persa i oy
~PRESIDING Jupge__

DOCUMENT HAS BEEN BELIVERED TO THE Title

CHAIRMAN OF :FHE BOARD  : i (PriforType) T -
;’- =2 Clark of the Board of £ Dated:_ e SR

By - Address -»._.,____._._-_._.________..__
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REPORT/RECOMMENDATION TO THE BOARD OF S8UPERVISORS
OF SAN BERNARDINO COUNTY, CALIFORNIA
AND RECORD OF ACTION

December 21, 2004

FROM: RICHARD N. LARSEN
Treasurer-Tax Collector

SUBJECT: AMENDMENT TO CONTRACT NO. 99.905 WITH SUPERIOR COURT OF
CALIFORNIA, COUNTY OF SAN BERNARDINO

RECOMMENDATIONS: Approve Amendment No. 2 to Contract No. 99-905 with the
Superior Court of California, Gounty of S8an Bernardine to extend the teim of the current contrac
from December 31, 2004 fo February 28, 2005 for the collection of delinquent traffic fines,
forfeitures and asssssmenits

BACKGROUND INFORMATION: On September 21, 1999, the Board of Supervisors approved
Contract No 98-905 between the Superior Court of California, County of San Bernardino and the
Treasurer -Tax Collector's office from January 1, 200q through December 31, 2004, Under the

The Treasurer-Tax Collector and Superior Court are currently negofiating a new agreement for
the services Approval of this amendment will allow staff sufficient time to prepare and negotiata
a new contract while continuing tc provide the services

REVIEW BY OTHERS: The proposed action was reviewed and approved as to form by County
Counsel (Paul St John, Deputy County Counsel, 3875437) on December 9, 2004; and the
County Administrative Office (Tracy Lindsay, Administrative Analyst, 387-4659) on December 9,
2004

FINANGIAL IMPACT: There Is no net cost o the County resulting from this action

COST REDUCTION REVIEW: The County Administrative Office has reviewed this agenda ftem
and concurs with the Department's Proposal since the collection services provided bring in
revenue for ths county.

SUPERVISORIAL DISTRICT{S): All

PRESENTER: Richard N Larsen, Treasurer-Tax Collector, 367-6383

€S Treasurer/Tex Collsctor-Gine Record of Action of the Board of Supervisors
wfagreel:nagte . AGREEMENT NO, 89-905 A.2
Court Admin -Kentner w/agree ErIgEEE. 4
c/o Treasursr/Tax Collecior APPROVE ;
Auditor-Valdez wiagree
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Dent Contract Numbear
Change ; SC 99.905 A.2
aunty Departmant e Depl  Orgn Contraclors Licenss Ng 5
Treasurer-Tax Collactor TTC  CRT
County Dapaitment Confract |y Telepf Total Contract Ampunt ™
County of San Betnardino Rocky Cline 387-5616
FAS i Confract Type e

[ Revenus [ Encumbarad [] Unencurabered [ ] Gther:

STANDARD CONTRAGT | If not encomberad or T8venua contract typs, provide reasan: :
I Commodlily Code 'cmam ml Contract End Date| Origlnal Amount [Amendment Amount

Fund [ Dept | Organzaton No | ™ Amomt 1
AAA | TTC CRT

Fund | Dept Olgnn&a';:‘on- Appr

Amouni |
Fund | Dept Organization |~ Appr | ChJ/Rev Sourcs 'ﬁ'ﬁwﬁwmﬁuo “Amount
1
: Frojact Nama Estimated Payment Total by Fiscal Yaar ikl
Collactions Agresment = FY Amount  Im FY Amount  yp
B e iy ) b it

s —————

THIS CONTRAG
the County, and
Nama

Superior Court of California, County of San Bernardino
Addmess

nd
172 W, Third t, 2™ Floor T S _ 2L LI e
San Bernardine CA. P
Tolophons —"'“—'"—“"_‘T—mm' IDNo o Socl Secriy o~ " e e

IT 1S HEREBY AGREED AS FOLLOWS;
(Unmm:wmmumwm wmmbmmmmmmmwd y, Ume for perf
cetormi of sallefactory parfs mmb{meﬁm.dﬂrrﬂm'andw

Second Amendment o Contract No, 99-905

Contract No 99-605 J hereby amended by extending the term of the ¢g

Page f of 2.
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COUNTYOF § BERNARDIN
L]
b %;* STy

Dennls Hensberger, Chairman, Board of Supervisors

Dated: DEC 2 1 2004 Name __Honorable Peter Narel]
TSN " {Print or type name of person Signing tonlrach)
SIGNED AND CERTIFIED THAT 4 COPY OF THiS

DOCUMENT HAS BEE e '?5.5123"" R.THE Title P

CHAIRMAN OF THE 8 :

r K

—————

ey
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REPORT/RECOMMENDATION TO THE BOARD OF SUPERVISORS
OF SAN BERNARDINO COUNTY, CALIFORNIA
AND RECORD OF ACTION

March 29, 2006

FROM: RICHARD N. LARSEN
Treasurer-Tax Collector/Public Administrator

SUBJECT: AMENDMENT TO CONTRACT NO, 99808 WITH SUPERIOR COURT OF SAN
BERNARDINO COUNTY

RECOMMENDATIONS: Approve Amendment No. 3 to Contract No. 88-805 with the Superior
Court of San Bemardino County to extend the term of the current contract from February 28,
2005 to June 30, 2005 for the collectlon of delinquent traffic fines, forfeltures and assessments

BACKGROUND INFORMATION: On September 21, 1999 the Board of Supervisors approved
Contract No 98-805 between the Superior Court of San Bernardino County and the Treasurer-
Tax Collector's office for a term of three years, from January 1, 2000 through December 31,
2004 Then on December 21, 2004 the Board of Supervisors approved an amendment to that
agreement to extend the term to February 28, 2005 for preparation of a new contract The
Treasurer-Tax Collector and Superior Court are currently negotlating a new agreement for the
services. Approval of this amendment will allow steff sufficient time to prepare and negotlate a
new contract while continuing to provide the services

Under the terms of this agreement, the Central Collections division of the Treasurer-Tax
Collector’s office cellects delinguent traffic fines, forfeitures and assessments for the Superior
Court of San Bemardino County

REVIEW BY OTHERS: The proposed action was reviewed and approved as to form by County
Counsel (Paul St. John, Deputy County Counsel, 387 5437) on March 18, 2005; and the County
Administrative Office (Tracy Lindsay, Administrative Analyst, 387 4658) or March 17, 2005

FINANCIAL IMPACT; Appioval of the extended term of this contract will allow us to maintain the
current revenue stream I traffic collections

COST REDUCTION REVIEW: The County Administrative Office has reviewed this agenda item
and concurs with the Department's proposal since the collection services provided bring in
revenue for the county

SUPERVISORIAL DISTRICT(S): Al

PRESENTER: Richard N Larsen, Treasurer-Tax Collector/Public Administrator, 387-6383

cel T-T/C-Cline w/ agree
Contractor ¢fo Dept w/ agres
DS w/ agree
Audito-Valdez w/ agree
Rigk Management
T-T/C-Larsen
County Counsel-St John
CAOQ-Lindsay
File w/ agree

jth

Rav 07/97

ITEM 038
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S e Do Ot _
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Commaodity Code |Contract Start Date| Contract End Data | Original Amount | Armendmant Amount
Fund Dapt Organkzation Appr ObjRav Source [GRC/PRONJOB No ~ Amount
AAA | TTC CRT 8610

Fund | Dept Organlzation | Appr _osﬁﬁws.::m ROJIOBMNo | ~ Amount

L L
| "Fund Dept Organization Appr ObjRev Source |GR No Amount

1 —_
Project Name Estimated Payment Total by Fiscal Year
Collsctions Ag_rgamant FY Amount /D FY Amount 1D

—— J e i i
THIS CONTRACT Is enterad info In the State of Califomia by and between the County of San Bemardino, hereinafier called
the County, and

Nama
Superior Court of San Bernardine County hereinafter called Courts
Address 0 R T e
____ 172 W. Third St, 2" Floor L 3 2 S
San Bamardino, CA. - o, M, ; = W)
Telzphona Federal ID No or Social Security No
o OO RANT R
IT IS HEREBY AGREED AS FOLLOWS:
{Use space below end additions! bond sheals. Bef forih service lo be rendered, amount fo be paid, mannar of p tirma for or
refion Y p and cause for tarminalion, elhar fomms and condlions: and aflagh pians. speciizations and addands, I any)

Third Amendment to Confract No 99-908
Contract No 99-805 is hereby amended by extending the term of the contract through Juna 30, 2005, as follows:
1 TERM: This agreement shall become effective at such time as it has beenr approved and executed by both the Chairman

of the Board of Supervisors of the County of San Bemardino and the Courts’ Presiding Judge The Agreement shall
cover collections from the period commencing on January 1, 2000 through June 30, 2005

Except as amended, all other terms and conditions of this contract remain as stated therein
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COUNTY OF SAN BERNARDINO

By ,Al.h/ A
: mrum.mmmm

Name _ Petar It
{mn or ype name of porson signing Conliac)

e o = EI,&/QFIE%;%QE_. __ i e
Dated:_ 3 22{ g’p o

Address  172W. ThikdSt. 2™ Floor .
_..._San Bemardino, CA

Page ___ of

i sa—— T ————— A PR
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COd _MONTH |

CO 36 0561

REPORT TO STATE CONTROLLER OF REMITTANCE TO STATE TREASURER - TG-31

COUNTY NAME - NUMBER: __ San Barmardino

-38

COLLECTIONS FOR THE MONTH OF (Mo / ¥ry: _Audit Finding for 01/04 thru 0608

NCATECONTROLLERS VI 00LY
D AGENCT . = REV TR T ‘EOCH SRCTICN & DESCRISTION 15 :
sz 8420 : 125600 Péacs Officers Tralning Fund - Health & Safety 103680(b)
0455 3a6ol : - {64300 HamrﬂonuﬁuhsisnceEUWUN-Hmh&SﬂTnIyZEIE!]
¥ R Famity Law Trust Fund - H&S Code T03625(c) FC 1852 -
0587 D250 161400 e Rocord Foes ;
¥ Doméstic Violence Resiraining Order Relmbursement Fund -
0641 0820 - 299500 Pensl Code 1203.097 .
Domesiic Violence Training and Education Fund - Penal Code
0642 4265 131700 1203.087
. Pharmacy Board Contingent Fund - Business & Professions
0767 1110] - 131700 Code 4236-4414 >
0803 06090 237500 Stale Panalty Fund - Penal Code 1464
- Stats Penalty Fund - Vehicle Code 40611 Slate Penally Fund -
09603 0680 . 237502 Proctof Correction
y State Penally Fund - Penal Code 1464 « Fish & Game
10903 0690 237503 Assessmant
| Trial Court Trus| Fund - GC 77201 3 {a){1) Expenditure Base -
0832 02850 1317405 Effective July 1, 2006
& Trial Court Trust Fund - GC 77201 3 {a)(2) Revenue Base -
0832 0250 164601 Effective July 1, 2006
0932 0250 16476862 TrfaﬂComTruleuhd-GCG&D&SE-UndasignsmdFee.sM.Qfm .
0932 0250 164743 Trial Court Trust Fund - PC 1465 8 - Court Security Fee
2018 0820 131700 Missing Persons DNA Database Fund - Penal Code 14251 (b)
~ % State Court Facilities Canslruction Fund - GC 70372(a) - Penaity
3037 0250 164801 2,322,665.00 | |on criminal fines - 1/1/04 through 6/30/08 Sl T |
1066 0250 131708 Court Facilities Trust Fund - GC 70353 - Court Facillties MOE
3086 0820 164300 DNanuﬁcatianFund{FmﬁBJ-GC:*mm&
- State Fire Marshall Fireworks Enforcement and Disposal Fund -
3120 3540] 164600 Hesith & Safety 12728
|
i
TOTAL | 2,322,665.00

TO STATE CONTROLLER: ) hereby cartify that tha foregoing report, s it relates 10 the
agency | reprassnt, is 8 comect siatement of the Siale’s shore of collections deposilad Tor the
monith staled above [n sccordance with Section 68101 of the Gevemment Code  Ranittance

h 4 Ti
85 tx:en madaio thu__ﬂl:_\ll fﬁl.mlf" 3 sy

30 ERRS B

3
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CO# _ MONTH

ADVICE KUMRER

CO 36 0562

REPORT TO STATE CONTROLLER OF REMITTANCE TO STATE TREASURER - TC-31

COUNTY NAME - NUMBER:
COLLECTIONS FOR THE MONTH OF (Mo £¥r}: _Audit @' i ng follow g comaction for 07106 thru 06/07

FIATECOATROLLIRSUSE (LY

San Bernardino

- 38

o8 AGERCY - REV IO AMOURT = ___cooe secTioN A pEscRPTION
0268 812 lt258600 Peaca Officer's Training Fund - Haalth & Salety 103680(b)
0455 398 164300 Hazardous Substance Subaccount - Health & Safety 25189 =
Family Law Trust Fund - H&S Code 103625(c) FG 1852-
05§87 0265 161400 e e Record Fasa
. i Domestic Violance Restraining Order Relmt t Fuind -
0641 0820 ! 299500 Penal Ceda 1203.087
f h Domestic Violence Training and Educetion Fund - Penel Code
0642 42686 ! 1317460 1203007
I [Pramacy Beard Contingent Fund - Business & Professians
D767 1110 1 i 131700 Coda 42364414
0803 0690 i|ll2aazs00 State Penalty Fund - Penal Code 1464
State Penalty Fund - Vehicle Code 40611 Stale Penaity Fund -
0903 0690 237502 |qu‘!-n‘!Currl.'ﬁ‘t5un
| State Panalty Furd - Penal Code 1484 - Fish & Game
090313 0690 | ! 237503 Assessmant S
i1 Trial Coort Trust Fund - GC 77204 3 {(a){1) Expendilure Base -
0932 0250 131705 Effective July 1. 2006 o i
: Trial Courl Trust Fund - GC 77207 3 {(a)(2) Revenue Base -
0932 9250 ! .| |164601 Effective July 1, 2006
0932 0260 i 164762 Trial Court Trust Fund - GC 88085 & - Undesignaled Feas MOE
09832 0250 1864743 Trial Cour Trust Fund - PC 1485 & - Court Security Fea
t ¥ 0
3016 0820 1341700 Missing Parsons DNA Database Fund - Penal Code 14251(b)
! Stale Court Facllitles Construction Fund - GC 70372(a) - Penalty
3037 0250 ! 164801 1.165,9?9.51w_lonuin'ﬁnsj-ﬁms.O?.Jznomhmggh o0e2007
3066 0z50 131706 Court Fagilities Trust Fund - GC 70353 - Court Facilitiss MOE
3086 08290 164300 DNMdanHﬂlimF:nd{PropﬁQ%GG?NMﬁ
1 Stale Fire Marshali Fireworks Enforcement and Disposal Fund -
3120 3540 foad 1648600 Hesalth & Safely 12728
%1
i
L
B
TOTAL 1.265,979,51 B A L PR P
TO STATE GONTROLLER: | herebry cortify that the foregoing repor, @s it relates fo the
agency | rap Is a correct ‘ol tha Stale’s share:of collecticns deposited for the
manth stated above in accordance with Section 68101 of the Govamment Cods Remittance
has b7nmﬁowmesm.1'rtmmr
it yal / I 5
o : 1) 311 ¢
y i FHRCE
bpena@acrsbcountvgoy:

Faem CA S v 942008
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| cod MONTH

AMTTAMCE ADVICE NUNBER

CO 36 0560

REPORT TO STATE CONTROLLER OF REMITTANCE TO STATE TREASURER - TC-31

COUNTY NAME -NUMBER: ___San Bemardino - 38
COLLECTIONS FOR THE MONTH OF (Mo I Yr): Juy2007 _ f June2008 0
STATE CONTAGLE RIS USE DALY
usD AGENCT i [ REV/ Ot BMOUNT o COOE SEGTION & DESCRIFTION
| ; Genieral Fund - Penal Code 1485 7; AB 3000 - 20% surcharge
0001 p2s0 t i |[16140212 on érittinal fines. :
. et General Fund - Hoalth & Safety 113725 - Criminalistics Lab
0001 6820/ i i|[131800 Fes: Heaith & Safety-11502 - §tats Fines L
0001 8880 ; ; 1300901 Geners! Fund - Penal Code 280 3 - Fitst Conviction
oS i General Fund - Penal Goda 260 3 - Second & Subsequant
opod 98480 : 130802 Convictions
MRina s el e (General Fund - Health & Saety 11489 - Asset Forfeltres (24%)
; ! |General Fund - Penal Code 1463 22(c) - Uninsured Motorisis
0001 909¢a | i 164000 (810 Gonviction
=T Sl o T |Generil Fund - Vehicle Gode 40225¢a)
T General Fund - Heallh & Safely 103257 - Stale penally on 1sad
0001 9990 164301 abatement fines o
= Motar Vehicle Account - Penal Cade 1453 22(b) - Uninsured
0044 2740 0 164000 meforists {3 conviction)
; State Fire Marshall Lic/Cent Fund. - Health & Safety 12105+
0102 3540 ! 125200 IQE[GNWFG:MFW
Trial Court Impr: t Fund - Ge Code 68080 8 - 2%
0158 0250 | 164602 Automation
0158 0250 ! [ 164603 6,130,521.70 Trial Courl Improvemant Fund « GG 77205 - 50% Excess
= Fish & Garic Preservalion Furd - Fish & Game 7114 -
D200 36080 ! ! 125600 Environmental Document Filing. Fees
lig Fish & Game Preservalion Fund - Fish & Game 13003 - Fish &
¢C200 3800 13419000 Game Prese F
o Fish & Gama Preservalion Fund - Fish & Game 12021 13006 -
0200 3600 i 131300 Secret Withess Program
024 % AR T 130800 Restitution Fund - Pénal Code 12024 W&I 7306
; Restitution Fund - Penal Code 1001 90 - Diversion Restitution
0214 1870 ! 130803 Fee
\ o Restitution Fund - Penal Code 1202 44 - Conditional Sentence
0214 1870 ! 130806 Restitution Fines
o A4 1870 | 164400 Reslitution Fund - Penal Code 1463 18 - DUI Fings
|FY07 Over payment of Trial Gourl Improvement Fund . GC 77206
IT"]
(487,402:11)| |(Code Seciion VC 42007 / GCT0372)
: FYO7 Under payment of Trial Courl Improvement Fund - GC
| 62,784.26 | |77205 (Code Secticn VC 42007)
EUES
£ ]
: STATE TREASURER'S ENDORSEMENT = |
TOTAL 5,705,303.85 |.
TO STATE CONTROLLER: | Herabiy certify thal the foreqoing raport, as i raiatés to the
agency | represant, is a cormact statement of the State's shara of collections deposited for iha
meanth glated above in sceordance wilth Section 68101 of tha Govamment Cade  Remittance
has been mada lo the State Treasurer .
o pa .- _/ s rd
809) 386-8931 __bpenaf@aceabeounly.gov =
222 \W. Hospitality Lane, San Bernandino, CA 92415-0018

Form CA TS Riw D008 Page1of2
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CO 36 0563

cc! MONTH

REPORT TO STATE CONTROLLER OF REMITTANCE TO STATE TREASURER - TC-31
COUNTY NAME - NUMBER: San Bemarding - 36
COLLEGTIONS FOR THE MONTH OF (Ma f Yz Audil Finding lollow up correction for 07/07 thiu 06/08

STATE ECHTROLLIR'S USE GNLY
FND Aok 1 = REVIOBS ANGUAT = OO SECTON & BESCRIPTION
Fony : 23
S PR e e Peace Officar's Training Fund - Health & Safety 103680(z)
04 5% s960 ;. .| |1643pa0 Hazardous Substance Subacoount- Heallh & Sefety 26189
; : |Farmily Law Trust Furid - H&S Code 103625(c), FC 1852 -
08587 0250 161400 Marriage Record Faes
Domesfic Vidlence Restraining Order Reimbursement Fund -
0641 0820 2898500 Pai'nngdaiZOﬂ.ﬂQ?
: Domestic Violence Training and Education Fund - Panal Cade
D642 4265 131700 1203.097
- ! F y Board Cealingant Fund - Business & Professions
0767 1 i ) [ 134700 Code 4238-4414
0903 0690 - i | 237600 State Penalty Fund - Penal Code 1464
| 3 State Penalty Fund - Vehicle Code 40611 Stale Penalty Fund -
D803 0690 ;. ut 237502 Proof of Corréction
tata Penalty Fund - Penal Coda 1464 - Fish & Game
0903 0690 |1 237503 Assessment!
Trial Court Trust Fund « GC 77201 3 (a)(1) Expenditure Base -
0932 0250 131705 |Effective July 1. 2008
Y Trial Court Trust Fund - GC 77201 3 (a)(2) Revenue Basa -
0832 0250 i 164601 Effective July 1, 2006
SUHY y
0932 0250 ]! 164762 Trial Court Trust Fund - GC 68085 6 - Undesignated Fees MOE
1 1
0932 0250 f 164743 Trial Court Trust Fund - PC 1465 B - Court Security Fas.
S 018 e 134700 ﬁlssianersor_n-?_NA-DamhasaFund-PmalCndn 14251(b)
State Court Facllities Construction Fund - GT 70372(a) - Penally
3naz 0250 164801 1,332,268.08 | |on criminal fines - 7/2007 through 6/2008
106 6 0250 131706 Court Facilities Trust Fund - GC 70353 - Court Facilties MOE
3088 osz20 1! 164300 DNA Identication Fund (Prop 69) - GG 76104 6
Stats Fire Marshall Fireworks Enforcemant and Disposal Fund -
3129 3540 | 164600 Health & Salely 12728
T
L |
H W
TOTAL 1,332,268.08 SmEamsia
TOSIATE CONTROLLER: | hersby cortify that the toregoing report, 85 It relates (o the
agency | g , is & comect t of the State’s shars of collactions doposited for the
manih staled above In accordance with Saction 86101 of the Government Code  Remittance
bean made o the Stale Treasyrir
2z = L
JM_@ ; f1 B fio B [N L
o 23
- ' e
I
(50853 r——
222 W. Hospitality Lane, San Bemardino, GA 92415-0018
FommCA 25 Rav (2008 Page2cl2 Clgieal L Duplomse Sty Trianur Tty s
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% 06 CO36 0558

REPORT TO STATE CONTROLLER OF REMITTANCE TO STATE TREASURER - TG-31

COUNTY NAME - NUMBER:

San Bernardino + 36

COLLEGTIONS FOR THE MONTH OF (Mo FYrk: June 1 2008
——— .

T AomcY m[E] meviow Ao T=] - o0R SR & RN
0268 812002007 [126600 1188:00 | [Peace Officers Training Fund - Heailh & Safety 103880(t)
0587 3ecsol2007 (164300 Substanca Subaccount - Health & Salety 25189
0587 02502007 161400 B e S e
0641 o8z20lzoo07 jza9600 450456 E;‘m:a&;\:ﬁzeﬂn;ﬁ;ummg-mr CHEDICRIN O 7
0542 42682 0 'efr 1247200 454,08 #Dzn‘;gg;iﬁd&m!“ﬂm and Education Fund - Pénal Code
ey Tvate 2;0,:9%? £34 %0 oF : mm;gcmmmmm-auﬁnm&mlmm
0903 06902007 (237500 785477.53 | [State Penalty Fund - Penal Coge 1454
09032 06802007 237502 W | (e ol SO SRy
0903 06902 0 07 [z237503 1132.38 f"mpe_”ﬂwum'pm'c"d" =T S
0932 02602007 [131705 Lot -giadiiaionl el ands
0932 02502007 [164601 Em“qn;u_‘gu:lg.;;d-scnm1 1(5)() Revenve Base -
0932 02502 °; 0.7/ |164762 Trial Court Trust Fund - GC 68085 6 - Undesignated Feas MOE
0932 0250 2! n: nf? 164743 357,386.20 | [Tri2! Court Trust Fund - PC 1465 8 - Court Securily Fee

[
(=]
-
o
o
L]
r
(=]

2007 |[131700

g67.40 | [Missing Persons DNA Database Fund - Penal Code 14251(b)

State Court Facilities Construction Fund - GC 70372(a) - Penalty

3037 02502007 [1564801 431,008.04 | o crimina fines
1068 026¢0 2} dl 07 131708 Court Facililies Trust Fund - GC 70353 - Count Fadilities MOE
3088 0820 2I0 07 (168430 0 DNA Identification Fund (Proa 69) - GC 76104 6
3086 pE8202007 164302 DNA Ideniification Fund Penalty - GC 76104 7

[+

Gl

il

ko

=i

‘[OT‘L 1'378'&11 ‘” STATE TREERE?S WWNT

TC STATE GONTROLL ER. | hereby cenify that the foregoing réport. a8 i reiates to ine
agency | reprasani Is & comect statement of he Slate’s share of colecons depasited for the
rmanth glated abiove in accerdance wilh Seclion D810 of e Gavernmen! Code Remitiance

Z

has boan made i the Sfate Treasurer
a

A AT

T socaERs e ~
Irickiiacs. shoounty. il
itality Lane, San B fino, GA 524150018
Pagalafd T T —
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San Bernardino County Court Revenues

Attachment B—
Court’sResponseto
Draft Audit Report




Superior Court of California
- Countp of San Bernardino

Tressa S. Kentner 303 West Third Street, Fourth Floor ' (909) 382-3531
Court Executive Officer San Bernardino, CA 92415-0302 Fax: (909) 382-7680

February 4, 2009

Mr. Steven Mar
Chief, Local Government Audits Bureau
State Controller's Office

Division of Audits

Post Office Box 942850

Sacramento, CA 94250-5874

Re:  State Controller's Office audit of Court revenues for the period of July 1, 2001 thru
June 30, 2006

Dear Mr. Mar:

The Superior Court of California, County of San Bernardino, has reviewed the State Controller's
Office draft report covering revenues for the period of July 1, 2001 through June 30, 2006. With
respect to those audit findings, we offer the following response:

Finding 1 - The Superior Court of California and the County of San Bernardino are separate
entities. Since the County prepares the remittances to the State, they will respond to this finding.

Finding 2 — The Superior Court of Califomnia and the County of San Bernardino are separate
entities. Since the Central Collections Department is part of the County, the County will respond
to this finding.

Finding 3 - The Sﬁperior Court of California and the County of San Bernardino are separate
entities. Since the Central Collections Department is part of the County, the County will respond
to this finding.

Finding 4 — The County of San Bernardino does not concur with this finding and will be
responding accordingly. We h‘ereby request clarification on this finding based on the County's
response. The Court will act in accordance with the resolution of this matter; however, we do
offer the following response related to this finding:

When AB139 was enacted, our court had no mechanism to accurately separate the delinquent
payments from the current payments in our case management system. In addition, the County of




Mr. Steven Mar
February 4, 2009
Page Two

San Bernardino, Central Collections Department, began remitting only the net delinquent
collections to the Court, after recovering their costs from the revenue received. Therefore, the
Court had no choice but to develop a reasonable method to allocate the County's costs against
the delinquent revenue until such time as the Court's case management system could be
updated to provide this information. From October 2005 to January 2008, we utilized the same
methodology that was developed by a State Controller's Office auditor, from a previous State
Revenue audit, where differences were allocated based on a formula to spread revenue over all
qualifying agency accounts. This was the most reasonable and cost effective method we had to
allocate these costs. 3

Then in February 2006, we received additional information from a study conducted by Shasta
Superior Court, whereby collection costs were allocated against monthly gross revenue. The
study showed immaterial differences between the current and delinquent payment allocations for
all qualifying agency accounts. This appeared to be a more reasonable approach than our first
method of allocation and we implemented this methodology from February 2006 to August 2006.

During this time, the Court partnered with the Riverside Superior Court and was able to develop
a new approach for querying the delinquent payments from our case management system. This
new methodology was implemented In September 2006 and we continue to allocate collection
costs against delinquent revenue only, on a monthly basis, based on these queries for
delinquent payments.

The allocation we performed was reasonable, based on the circumstances stated above. Re-
allocation of any amount would be immaterial and cost prohibitive to perform the re-allocation.

Finding 5 — The San Bernardino Superior Court concurs with this finding and we have adjusted
our accounts accordingly. The County of San Bernardino transferred the underremitted
collections, in the amount of $2,322,665.00, to the state on August 14, 2008. In addition, all
Traffic Violator School revenue, collected for the State Court Facilities Construction Fund, has
been reallocated, pursuant to this finding, for collections from July 2006 thru May 2008. The
County of San Bernardino adjusted their state remittance for this as well on August 14, 2008.
Beginning in June 2008, we are calculating this distribution manually, on a monthly basis, until
we can revise the Court Case Management System to calculate this properly.

Finding 6 — The San Bemardino Superior Court has made all required distributions to the
County General Fund, the State General Fund and the State Transportation Fund for evidence
of financial responsibility fines for the audit period. The language in PC 1463.22 on which the
State Controller's Office relies is descriptive and not the operative language of the statute. The
statute reads, “Notwithstanding Section 1463, of the moneys deposited with the county treasurer
pursuant to Section 1463, seventeen dollars and fifty cents ($17.50) for each conviction ...shall
be deposited by the county treasurer in a special account...” The language of subsection (b)
differs only in that “three dollars ($3)" has been substituted for “seventeen dollars and fifty cents
($17.50)". Subsection (c) is also similar; requiring that, “ten dollars ($10) upon the conviction of,
or upon the forfeiture of bail from.... shall be deposited by the county treasurer in a special
account...” The use of “for each conviction” or “upon conviction" merely describes the source of
the money and should not be construed as directing when the deposit is made.

PC1463.001 states “...all fines and forfeitures imposed and collected.....shall as soon as
practicable after receipt thereof, be deposited with the county treasurer...” Rules of statutory
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construction provide that specific language ir; one statute prevails over the general language of
another. The provision of PC 1463.001 allowing deposit “as soon as practicable” is more
specific than the language of PC 1463.22 and therefore determinative.

In addition, VC16029(e)(2) states, “Notwithstanding any other provision of law....the court may
direct that the fine and penalty assessments be paid within a limited time or in installments on
specified dates.” Effectively, the specific language of “Notwithstanding any other provision of
law” means that in the event of any conflict between PC 16029 and another penal code section,
PC 16029 is the determinative statute.

Upon receipt of payment for the imposed fine, the distribution Is made in a timely manner to the
appropriate agencies. Convictions and collection of revenue are not synonymous, and the Court
is unable to -advance money it doesn't have until payments are actually received. The Court

believes the State Controller's Office has misinterpreted the meaning of the law and we have
referred this matter to the Administrative Office of the Courts.

Finding 7 — The San Bernardino Superior Court concurs with this finding and we have revised
the distribution priorities in the Court Case Management System to reflect an additional priority
level for the State Victim Indemnity Fund, pursuant to PC 1463.18, effective June 25, 2008.

Should you desire any additional information, please do not hesitate to contact me.

Tressa S. Kentner
Court Executive Officer

2-%509 _ |
J - Wuu.i;..o{. (chl-a 'S Mma Wt fu"b,w, { G L

g/\w%- (ZJLLSnMW . ' 3&

L,(;CbL.I ool




U.S. Postal Service
CERTIFIED MAIL.: RECEIPT

Irovidec
(Domestic Mail Only; No Insura’ \ce Coverage Pro
{

construction provide that specific language in one si =
another. The provision of PC 1463.001 allowing de 15

specific than the language of PC 1463.22 and therel . % )
E ﬁmmmﬂﬂm
In addition, VC16029(e)(2) states, “Notwithstanding : =] Ragirctod Doliery Fes $0.00

direct that the fine and penalty assessments be paid 2 =
specified dates.” Effectively, the specific language of I

law” means that in the event of any conflict between | =
PC 16029 is the determinative statute.

Total Postage & Fees

rﬂ-
I':'.‘I
Upon receipt of payment for the imposed fine, the dis: ~ o
appropriate agencies. Convictions and collection of re

is unable to advance money it doesn't have until payn._.. ;o eceived. T

believes the State Controller's Office has misinterpreted the meamng of the law and we have
referred this matter to the Administrative Office of the Courts.
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Finding 7 — The San Bernardino Superior Court concurs with this finding and we have revised
the distribution priorities in the Court Case Management System to reflect an additional priority
level for the State Victim Indemnity Fund, pursuant to PC 1463.18, effective June 25, 2008.

Should you desire any additional information, please do not hesitate to contact me.

Yours truly, m

Tressa S. Kantner
Court Executive Officer
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State Controller’s Office
Division of Audits
Post Office Box 942850
Sacramento, CA 94250-5874
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